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INTRO DXJOTIOISJ^- 



" THE JUSTICES ACT OF 1886." 

Previous to the passage of the Justices Act the principal statutes in 
force in Queensland relating to the powers and authorities of Justices 
of the Peace were those known as " Jervis's Acts"— 11 and 12 Vic. 
c. 42, 11 and 12 Vic. c. 43, and 11 and 12 Vic. c. 44 — together with 
the statute of New South Wales (14 Vic. No. 43) which adopted them, 
and the subsequent amendments of it (17 Vic. No. 39 and 37 Vic. 
No. 4). Some years ago Sir James Cockle, the late learned Chief 
Justice of Queenpland, was induced before his departure from the 
Colony to undertake the task of consolidating and simplifying the 
language of these Acts, and under his direction a series of Bills was 
drawn for that purpose, each dealing with a separate branch of 
the law relating to Justices. The present Act is founded upon his 
work, but includes many important alterations in the law not contem- 
plated by him. The framers of the Act have considered it more 
convenient to embody the whole law in one statute, and have 
adopted the more modem form in which Acts of Parliament are now 
drawn. Aft^r many revisions the Bill was first brought into the 
Legislative Council in September, 1885, and was most favourably 
received. It passed its various stages with no material alterations 
and was transmitted to the Legislative Assembly, but owing to the 
pressure of business and the lateness of the session did not then 
become law. During the recess it was again carefully revised and 
underwent some slight modifications in form. It was presented to 
the Assembly on the 15th of July, 1886, and having passed both 
Houses was assented to on the 13th of October. 

Although the Act may fairly be considered more simple than 
Jervis's Acts, so that it may be expected that Justices will have no 
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diflScultj in its interpretation, still it is hoped that the following 
precis may be of use to those who are called upon to administer its 
provisions for the first time. 

The Justices Act is divided into ten Parts. Part I. is preliminary. 
Part II. treats of the appointment and removal of Justices. In 
Part III. general provisions are enacted respecting their powers and 
authorities and the extent of their jurisdiction. 

The offences cognizable by Justices are of three kinds — indictable 
offences, simple offences, and breaches of duty. So much of the 
preliminary procedure as is common to all of them is included in Part 
IV. To a large extent the jurisdiction in indictable offences is limited 
to hearing the matter of the complaint, up to and including the com- 
mittal or discharge. In some cases, however. Justices have power to 
punish summarily. The former class are dealt with in Part V., the 
latter in Part VII. Their jurisdiction in cases of simple offences and 
breaches of duty is unlimited, subject to appeal to a higher court. The 
subject of simple offences and breaches of duty is dealt with in Part 
VI., and that of appeals in Part IX. 

Another portion of the ancient jurisdiction of Justices is that 
of requiring sureties of the peace and for good behaviour. The 
provisions respecting this jurisdiction, the exercise of which has 
hitherto been accompanied by some doubts, and by many anomalies, 
which this Act seeks to remove, are contained in Part VIII. Part X. 
supplements the provisions of Part III., and ensures generally the 
safety of Justices while acting in the due execution of their office. 

Part I. — Peelimi5art. 

Part I. provides for the 'repeal of the statutes specified in the 
First Schedule (s. 2), and for the commencement of the Act on the 
Ist of January, 1887 (s. 3) ; and by section 5 the powers and authorities 
conferred on Justices by other Acts are preserved in so far as they do 
not clash with the provisions of this Act. 

The interpretation clause (s. 4) contains, in accordance with 
modem custom, definitions of terms of frequent occurrence in the 
Act, the use of which facilitates the concise and clear statement of the 
law. To the definitions of " Indictable Offence," " Simple Offence," 
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and " Breach of Duty," special attention should be given, because the 
arrangement of the Act is, to some extent, based upon them. They 
are as follows : — 

"Indictable Offence" — An offence which may be prosecuted 
before the Supreme Court, or other Court having jurisdic- 
tion in that behalf, by information in the name of the 
Attorney- General or other authorised officer. 
" Simple Offence " — Any offence (indictable or not) punishable, 
on summary conviction before Justices, by fine, imprison- 
ment, or otherwise. 
" Breach of Duty " — Any act or omission (not being a simple 
offence or a non-payment of a mere debt) upon complaint 
whereof Justices may make an order on any person for the 
payment of money, or for doing, or refraining from doing, 
any other act. 
The use of the two latter definitions — which correspond substan- 
tially with the terms dHit and contravention used in French law — was 
suggested by Sir James Cockle, although the terms used by him were 
somewhat different. 

If we except the jurisdiction in cases of surety of the peace and 
for good behaviour, the provisions respecting which are preventive 
rather than remedial, then every offence with which Justices may deal 
is included in one of these three classes. The value of the definitions 
will be at once apparent upon a perusal of the Act. 

Part II. — Justices. 

Justices may be appointed by General Commission of the Peace 
under the Great Seal, or specially by the Governor in Council (s. 6). 
Members of the Executive Council, and Judges of the Supreme Court 
and District Court (s. 10) are Justices ex officio, as arc rlso Chairmen, 
for the time being, of Municipal Districts (s. 8), but only for their 
districts. 

Justices may be Justices for the whole Colony, or may have a 
jurisdiction limited to a specified district, outside which they must be 
careful not to act, except in a few cases referred to below. Up to the 
present time, however, no limited Commission has been issued, and the 
Justices of limited jurisdiction have been only the chairmen of muni- 
cipal districts acting as Justices by virtue of their office. 
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The oflSce of a Justice may be vacated- 

(1) By the issue of a new Q-eneral Commission of the Peace 
• omitting his name (s. 7) ; 

(2) By an Order of the Governor in Council notified in the 
Gazette (s. 7) ; 

(3) By resignation, the acceptance of which is notified in the 
Gazette (s. 7) ; 

(4) If a Chairman of a Municipal District, by prohibition of 
the Governor in Council from discharging the duties of a 
Justice (s. 9). 

Section 11 gives power to the Governor in Council to appoint any 
Justice to be a Police Magistrate. Before the passing of this Act 
the authority of Police Magistrates in districts other than those for 
which they were appointed was somewhat obscure, but by this section 
a person appointed to that office is a Police Magistrate for the whole 
of the Colony, and has the powers of a Police Magistrate wherever he 
may be. In the absence of other Justices, he may do any act 
which may be done by two or more Justices. He may also? 
■where necessary, perform the duties of Clerks of Petty Sessions 
(ss. 30 and 31). These duties are described in various parts of the Act, 
and consist mainly of taking depositions and transmitting them when 
required to the proper officer, of receiving the proceeds of estreated 
recognizances and of executions, and keeping proper accounts of them, 
which are to be forwarded, with the moneys received, to the Treasury 
(ss. 168, 176, and Schedule IV.) 

Part IT. provides also for taking the oaths of allegiance and of 
office. It is to be noted that they need not be taken a second time, 
and that persons who object to take an oath may make an affirmation 
of allegiance. 

Paet III.— Jui^isdiction. 

Part III. defines the jurisdiction of Justices. They may, in 
certain cases, ejercise their authority when absent from the geogra- 
phical limits of their jurisdiction. Thus, for example, when out of 
Queensland they may witness signatures to instruments which are to 
take elEect in Queensland, and in certain cases may administer oaths 
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(s. 14) ; their convictions, orders, etc., signed when absent from their 
jurisdiction, are not invalid merely because they were so absent at 
the time of signing them (s. 32), and a warrant of commitment or 
remand by a Justice with limited jurisdiction is effectual throughout 
the Colony (s. 33). It is also provided that a person may be appre- 
hended and brought before a Justice outside the limits of his jurisdic- 
tion if the offence was committed in his jurisdiction (ss. 35 and 36). 

Summonses, warrants, convictions, and such orders as are not 
allowed to be made verbally, must be signed by the Justice making 
them (s. 22). The seal oE the Justice is no longer required. Sum- 
monses and warrants are not avoided by reason of death or vacation 
of office (s. 37). 

The Governor in Council is empowered to appoint places in pro- 
claimed districts in which Justices may hold Courts of Petty Sessions ; 
and until such places are appointed the places in existing Police 
Districts where such Courts' are now held are deemed to be places 
appointed under the Act (ss. 22 and 23). 

The powers of one Justice are defined in sections 24 to 27. 
Any one Justice may receive a complaint, grant a summons and 
warrant, compel witnesses to attend, and do all other acts prelim- 
inary to the hearing. After the decision of a case or of an appeal he 
may issue the necessary warrants of execution and of commitment. 
The number of Justices who must be present at a hearing of a com- 
plaint is often directed by the Act conferring the jurisdiction, but 
where no such direction is given one Justice may hear it. There is 
also a general provision that where by any Act any person is made 
liable to a penalty or punishment, or to pay a sum of money (the case 
not being one of treason, felony, or misdemeanour), and no provision 
is made for the trial of the offender, he may be tried summarily by 
two or more Justices (s. 19). 

Where several Justices are present at a hearing the deci.sion of 
the majority prevails ; but a Police Magistrate or two Justices may 
commit a defendant for trial in a case of an indictable offence, although 
a majority of Justices is in favour of discharging him (s. 28) . 

In all cases where two Justices at least are required to be 
present, those making the decision must be present throughout the 
hearing (s. 29). 
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The general duty of police oflScers is explained in sections 31 
and 34 to 36. These are to perform the duties of Clerks of Petty 
Sessions when required ; to obey the warrants, orders, and directions 
of Justices ; to apprehend offenders and bring them before Justices o£ 
competent jurisdiction. 

A Justice refusing to do his duty may be compelled to do it by an 
order of the Supreme Court or a Judge, made on the application of 
the party aggrieved and founded on an affidavit of the facts (s. 38) . 

Justices have power in certain cases to order delivery of possession 
of goods in custody of police officers which are alleged to have been 
stolen (s. 39), and to try an accessory to the commission of a simple 
offence, either with the principal offender or separately for a substan- 
tive offence (s. 41). There is also a salutary provision (s. 40) by 
which they may summarily punish any person wilfully insulting or 
interrupting them while sitting in the exercise of their jurisdiction. 

Part IV. — General Procedtjre. 

In every case the first step to be taken is to procure the attendance 
of the defendant. Proceedings are commenced by a complaint, which 
may be made by the complainant personally or by some one acting for 
him (s. 42). Care should be taken that the simple provisions of the 
Act respecting the matter to be stated, and the manner of stating it are 
accurately followed (ss.43 to 47) ; for although mere formal defects will 
ngt render the complaint void, yet time may be lost in adjournments, 
and the expenses of correction may have to be borne (ss. 48 to 50). 

The mode of making complaints depends upon whether the in- 
tention is to issue a summons or a warrant in the first instance. If a 
summons is to be issued, the complaint may be a verbal statement ; 
if a warrant, it must be a written statement verified on oath (s. 51). 

In cases of simple offences and breaches of duty, the injured party 
must, unless it is otherwise provided by the special statute, make 
complaint of the injury within six months of receiving it or he will 
not be entitled to redress (s. 52). 

After the complaint has been received the Justice may issue his 
summons (s. 53). This is directed to the defendant, and, after a short 
statement of the matter complained of, requires him to appear at a 
certain time and place to make his answer (s. 54). The snmmons 
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should, when practicable, be served personally (s. 56). A summons 
is not necessary in ex parte proceedings (s. 55). 

In cases of indictable offences, and also in some cases of simple 
oSences (but only under the express authority of some Act), a warrant 
for the ap'prehension of the suspected criminal may be issued without 
the previous issue of a summons, but the Justice may always, if he 
thinks fit, proceed by way of summons (ss. 57 to 59). 

A warrant (which contains a short description of the offence and 
of the defendant) is addressed either to some police officer by name or 
to all police officers. In the latter case, any police officer may proceed 
to apprehend the defendant and bring him before Justices ; and the 
warrant remains in force until he is so apprehended (ss. 60 to 63). 

A Justice may issue search warrants in cases where there is 
reason to believe that goods suspected to be stolen are in a house 
or other place within his jurisdiction. The warrant authorises search 
for the goods, attachment of them when found, and, if necessary, 
apprehension and bringing up of the person in whose custody they 
were (s. 64). A search warrant need no longer (as heretofore) 
include a direction to apprehend the person in whose custody the 
goods are found. The Justice may, if he thinks fit, issue a summons 
for his appearance. 

By an endorsement on the back of any warrant it may be made 
available for the apprehension of the defendant in a place in which 
the Justice who granted it has no jurisdiction, and the procedure 
under a backed warrant is the same as under an original warrant for 
the jurisdiction in which apprehension is made (ss. QQ to 68). Similar 
provisions are enacted res])ecting warrants to apprehend witnesses 
(s. 80) and warrants of execution (ss. 170 and 171). 

Under various statutes relating to the criminal law apprehension 
of offenders may be made without warrant. Section 69 of this Act 
provides that a person so apprehended shall, as soon as practicable, be 
taken before a Justice ; if this is not practicable within twenty-four 
hours, the Clerk of Petty Sessions, or an officer of police, is to inquire 
into the case, and, unless it is of a serious nature, is to discharge the 
defendant on recognizance, with or without sureties. This provision, 
which is new to our law, should greatly facilitate the administration 
of justice in thinly populated districts. 
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Having disposed of the manaer in which the defendant may be 
brought before the Court, the next questions for coasideration are the 
general principles that govern the conduct of the hearing. The room 
in which Justices sit to decide cases of simple offences and breaches 
of duty is deemed an open and public court, subject to the power 
(newly conferred) to exclude strangers where the interests of public 
morality require it (s. 70). It is otherwise, however, as to the room 
in which the hearing of a case of an indictable offence for the purpose 
of committal for trial is being conducted ; but strangers are not to 
be excluded unless the ends of justice render it necessary (s. 71). 
The parties may conduct their cases by counsel and solicitor if they 
so desire (s. 72). Provision is made by sections 78 to 83 for com- 
pelling witnesses to attend and give evidence, and also, where neces- 
sary, to produce documents in their possession and power. The 
process is similar to that described above for bringing the defendant 
before the Court. Witnesses are to be examined on oath, and may be 
cross-examined and re-examined (ss. 72 and 73). Their depositions 
are to be reduced to writing, and read over to and signed by the 
witnesses ; they are also to be signed by the Justices (s. 77). 

In every case the person who made the complaint is a competent 
witness to support it (s. 74) . An important change in the law is 
introduced by section 75, which renders the defendant, and the wife 
or husband of the defendant, a competent witness on any complaint 
of a simple offence or breach of duty. 

In cases of indictable offences where it is necessary to defer 
the hearing, the Justices may adjourn it and remand the defendant. 
Such remand must be by warrant if for a time exceeding three days, 
but the utmost limit of remand is eight days (sa. 84 and 85). In 
cases of simple offences and breaches of duty the Justices may adjourn 
the hearing to a certain time and place, to be stated publicly in court 
(s. 88). If they think fit the defendant may in any case be discharged 
on recognizance ; otherwise he must be committed to gaol for safe 
custody (ss. 87 and 88). 

The subject of recognizances generally is dealt within sections 91 
to 96. A defendant or witness may be discharged upon recognizance, 
which is conditioned for his re-appearance at the time and place 
mentioned. Sureties may be required by the Justices at discretion, 



Digitized by 



Google 



nrntODrcTioiT. xi. 

but this discretion must be reasonably exercised, and a Justice who 
demands excessive bail is guilty of a serious offence. If the person 
discharged makes default at the adjourned hearing a warrant may 
be issued for his apprehension. Where there are sureties they may 
apprehend their principal if they have reason to suspect that he will 
make default (s. 90). Recognizances may also be taken out of Court 
(s. 94). • 

PaET V. — PfiOCEDUEE — ^INDICTABLE OpPENCES. 

An information for an indictable offence may be presented in 
the Supreme Court or District Court against a person at large. 
In order to compel him to attend, a certificate of the information 
having been presented is made out, and upon its production to a 
Justice for the place where the offence was committed, or of the place 
where the accused is suspected to be, a warrant may issue for his 
apprehension. After he is taken, and it is proved that he is the person 
described in the information, he is committed for trial or discharged 
on recognizance in the usual way (ss. 99 to 101). If the person 
informed against is at the time in gaol for some other offence, upon 
proof a» above, a warrant issues to detain him there (s. 102). But 
the defendant is usually compelled to attend before Justices by the 
issue of a warrant or of a summons and a warrant (s. 103). 

After the examination of witnesses for the prosecution the 
depositions are read to the defendant, and he is then formally asked 
whether he has anything to say in answer to the charge. Any 
statement he may make is taken down, read to him and signed by 
the Justices, and by the defendant if he chooses ; it is then forwarded 
with the depositions to the proper officer, and may be given in evidence 
at the trial (ss. 104 and 105). A very important alteration in the 
law is made by section 113. If the defendant, in answer to the 
formal question, states that he is guilty of the charge he is to be 
further asked whether he wishes the witnesses to appear against him 
again at the Couit to which he is committed. If he says that he does 
not he will be committed to that Court for sentence, and will have 
no further opportunity of denying his guilt. If the defendant desires 
to give evidence in answer to the charge the Justices must hear it 
(s. 112). After all the evidence has been taken, if the Justices then 
present think that it is not sufficient to put the defendant on his trial 
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they are to discharge him ; if otherwise, they order him to be com- 
mitted for trial, and meanwhile either commit him for safe custody 
or grant him his bail (ss. 107 and 108). In doubtful cases, where one 
Justice only is present, he is to remand the prisoner until two Justices 
can attend, to hear the case (s. 109). The committing Justices need 
not, however, be present during the whole examination (s. 110). 

The question of admission to bail in cases of indictable offences is 
dealt with by ss. 114 to 122. In eases of treason or capital felony it 
is only allowed by order of the Minister, or the Supreme Court, or 
a Judge ; in the case of other felonies and serious misdemeanours, it 
is in the discretion of the Justices; iu other misdemeanours it is 
compulsory. Upon admission to bail of a person in custody a warrant 
of deliverance is sent to the keeper of the gaol, who must obey it 
forthwith (ss. 119 and 122). 

"Witnesses may be bound over, by recognizance, to appear to give 
evidence at the trial before the Court at which the defendant is to 
be tried (s. 123). If they refuse to be bound over, they may be 
committed to gaol by warrant, and kept there until after the trial, 
or until they enter into the recognizance (s. 125). They will also be 
released if the defendant is not committed for trial, or is bailed, or if 
the prosecuting officer declines to file an information (s. 125). 

Upon committal for trial or sentence, the depositions and 
other documents are transmitted to the Attorney-G-eneral or Crown 
Prosecutor, according to circumstances. The defendant is entitled to 
copies of the depositions free of charge (s. 130). 

This Part of the Act contains also some novel provisions respect- 
ing the procedure in cases where the defendant has been inadverdently 
committed for trial or sentenced to the wrong Court (s. 129). In such 
cases the Justices who committed him, or any other Justices, may cancel 
the first warrant and recommit to the proper Court, or if he is brought 
before the wrong Court, that Court may recommit him to the proper 
Court. In cases of an offence alleged to have been committed at a 
remote place beyond the jurisdiction of the Justices before whom the 
defendant is brought, the evidence obtainable at the place where the 
defendant is apprehended may be taken, and if it is not sufficient to 
commit him for trial he is to be remanded to the place at which the 
offence was committed for further examination ; and upon the whole 
evidence he is committed or discharged (ss. 130 to 137). 
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Pabt VI. — Phocedtjee — Simple Offences and Beeaches op Dtjtt. 

Cases of simple offences and breaches of duty are to be heard and 
determined at a Court of Petty Sessions within the district in which the 
offence or breach was committed; but if it was committed within 
twenty miles of the boundary of another district, it maybe heard 
at a Court in either district, or may, if the Justices think fit, be 
adjourned from one Court .to the other. And where two or more 
places are appointed for holding Courts in one district, the case may 
be similarly adjourned, from one place to another, within the district 
(ss. 139 and 140). 

Notice of the day and Court at which the case is to be heard is 
to be given io the complainant, and if he fails to appear, or be 
represented by counsel or solicitor, the complaint will be dismissed, 
unless the Justices consider it advisable to adjourn the hearing (s. 
141). If he does not appear at the adjourned hearing, his case may 
be dismissed with or Without costs (s. 147). If the defendant fails to 
obey the summons, and proof is made of due service of it on him 
a reasonable time before the time appointed for his appearance, the 
Justices may either proceed with the case in his absence, or upon oath 
being made substantiating the matter of the complaint, may issue a 
warrant for his apprehension, and adjourn the hearing until he is 
apprehended and brought before them (ss. 142 and 143). 

At the hearing, if the defendant is present, the substance of the 
complaint must be stated to him, and he must be asked whether he has 
any cause to show why he should not be convicted or why an order 
should not be made against him. He may then admit the charge ; but 
if he does not, the Justices must proceed to tiear the parties and their 
witnesses, and also any evidence adduced by the complainant in reply 
to evidence given on behalf of the defendant other than as to his 
general character. They will then convict or make an order on the 
defendant, or dismiss the complaint, as justice may require (s. 146)» 
If they dismiss it, they may give defendant a certificate of their order 
of dismissal, which will serve as a bar to a subsequent complaint 
against him for the same matter (s. 149). If they convict or make an 
order against the defendant, a minute of the decision is made, and 
signed by them, and a copy of it is served on the defendant before the 
issue of a warrant of commitment or execution, unless such warrant is 
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issued immediately after the decision (s. 150). A formal record must, 
however, if required, be drawn up for the purposes of an appeal or 
for the purposes of a return to a writ from the Supreme Court 
(ss. 151 and 152). Copies of the depositions and other proceedings 
may be obtained at a reasonable rate by any party interested (s. 154). 
Costs in all cases are in the discretion of the Justices (s. 157 to 160). 

If the result of a decision is, under the provisions of the Act 
constituting the offence, imprisonment of the defendant in the first^ 
instance, the Justices must issue their warrant of commitment accord- 
ingly; and the term of imprisonment may, if the Justices think 
fit, be made to commence at the expiration of any term which the 
defendant is then undergoing, or has been sentenced to undergo 
(ss. 155 and 156). 

When the decision only adjudges the payment of a money penalty, 
compensation, sum of money, or costs, the amount is generally re- 
coverable by execution against the goods and chattels of the defendant, 
and a warrant of execution issues for that purpose (s. 161). There- 
upon the defendant may be permitted to go at large, or may be 
kept in custody until return is made to the warrant, unless he gives 
security for his appearance at the time and place appointed for the 
return (s. 162). If the oflScer returns that he could find no goods or 
chattels, the defendant may be imprisoned for a period varying from 
.seven days to six months, according to the amount of the sum 
adjudged to be paid (ss. 163 and 174). The provisions of the last cited 
sections, which are new in Queensland, should be carefully noted. 

When the Act by virtue of which the conviction or order was 
made makes no provision for the levy of execution, defendant may be 
imprisoned for the non-payment of the sum of money adjudged to be 
paid (s. ] 65) ; so when he disobeys an order which is not for the pay- 
ment of money but for the doing of some other act, and which states 
that the penalty of disobedience will be imprisonment (s. 166) ; or 
when it appears to the Justices that the levying of an execution 
against him will be ruinous (s. 167). When a defendant is imprisoned 
for non-payment of a fine or sum of money he is entitled -to be released 
on payment of the money and expenses to the keeper of the gaol 
(s. 168), who forwards it to the Clerk of Petty Sessions, to whom 
all moneys payable under a conviction or order are to be paid (ss. 168 
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and 169). Accounts must be kept by botb officers of tbe moneys 
received (ss. 176 and 176). 

The mode of execution is as follows : — The warrant is directed 
to a police officer, who seizes the goods and chattels of the defendant. 
The goods are to be sold by auction after public notice, not sooner 
than five clear days and not later than fourteen days after seizure, 
unless a longer period is fixed by the warrant. Perishable goods may, 
however, be sold twenty- four hours after seizure, and, by consent of 
the defendant, the other provisions introduced for his protection may 
be departed from. Household goods should not, unless it is so directed 
by the warrant, or the defendant consents, be removed from the house 
till the day of sale, but should be impounded by affixing a conspicuous 
mark on them. The police officer must not, under pain of a heavy 
penalty, retain any proceeds of the execution, or otherwise exact any 
greater expenses than those he is entitled to by law, and he must 
keep a correct account of those expenses for the inspection of the 
Clerk of Petty Sessions and the defendant, if he chooses. After the 
costs and charges of the levy are deducted out of the proceeds obtained, 
any surplus is returned to the defendant. Tender of payment of the 
sum due and expenses, or production of the certificate of the Clerk of 
Petty Sessions that they are paid, acts as a stay of execution 
(s. 172). 

Sections 164 and 173 confer on Justices similar powers to those 
given to Justices of the Peace in England by '^The Stmmary Juris- 
diction Act of 1879" (ss. 4 and 7). If they think fit they may either 
allow a defendant time to pay any sum or costs, or direct him to pay 
it by instalments, or allow him to give adequate security for payment, 
and may direct how and when the instalments are to be paid. They 
may also, in the exercise of their discretion, mitigate any punishment 
which they have power to impose under this or any other Act : may 
impose imprisonment without hard labour instead of imprisonment 
with hard labour ; may lessen the amount of any fine imposed for a 
first offence ; may dispense with recognizances for keeping the peace 
or for good behaviour (if required by the special Act), or for observ- 
ing any other condition, and may impose a penalty, not exceeding 
£25, instead of imprisonment. In some cases they have also power 
to withhold fines payable to informers (s. 178). 
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The Governor in Council may remit the whole or any part of a 
punishment imposed by a conviction, whether it is payable to any 
other person than Her Majesty or not (s. 178). 

Paet VII. — Sfmmabt Punishment — Indictable Opeences. 
Charges of certain indictable offences may be decided summarily 
under this Part of the Act ; but such proceedings are a bar to further 
or other proceedings for the same cause (s. 193). Cases must be 
heard and determined by not less than two Justices (s. 179). (This 
term, of course, includes a Police Magistrate acting alone.) Adult 
prisoners may, however, in some cases only be tried summarily for a 
first offence (s. 188). 

(1) Offenders under sixteen years of age, 
A person under this age charged — 

(1) With having committed or attempted to commit larceny 
from the person ; or 

(2) With having committed or attempting to commit any 
offence by law deemed or declared to be simple larceny, or 
punishable as simple larceny ; or 

(3) With having as a clerk or servant, or while employed for 
the purpose or in the capacity of a clerk or servant, 
fraudulently embezzled any chattel, money, or valuable 
security, which has been delivered to or received or taken 
into possession by him, for or in the name or on account 
of his master or employer ; or 

(4) With having obtained or attempted to obtain by any false 
pretence any chattel, money, or valuable security, with 
intent to defraud ; or 

(5) With having been an aider, abettor, counsellor, or pro- 
curer in the commission of any such offence ; 

may be tried summarily, and on conviction sentenced to imprisonment 
with or without hard labour for a term not exceeding months or to 
a penalty not exceeding £25 (s. 181). 

(2) Offenrps where value of 'property does not exceed £2. 
Any person of whatever age may be tried summarily for any of 
the offences mentioned above v/here the value of the property does 
not exceed £2, and on conviction is liable to the same punishment 
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(s. 182). The practice in both cases is the same. The defendant may 
make his full answer and defence, and examine and cross-examine all 
witnesses (s. 183). He must be infonned that he may demand a 
trial by jury, whereupon, if he does so, the Justices must proceed 
with the case in the way described under Part V. If, however, he does 
not demand a trial by jury, the case will be heard and determined 
summarily (s. 184). It is provided, however, that, even if the 
defendant does not demand a jury, the Justices must not decide upon 
the charge if they are of opinion that under the circumstances it is a 
fit subject for prosecution by indictment (s. 185). 

(3) Where defendant confesses. 

If upon a charge of any of the offences mentioned above the 
evidence adduced by the prosecution appears to be sufficient to put 
the defendant on his trial, and the case is one which would be 
adequately punished by imprisonment not exceeding six months, with 
or without hard labour, then, whatever is the age of the defendant or 
the value of the property, the Justices are to proceed as follows : — 

They are to reduce the charge into writing, read it to defendant, 
explain to him that he is entitled to be tried by a jury ; that he is not 
obliged to plead or answer before them at all, and that if he does not 
he will be committed for trial in the usual way. They will then ask 
him whether he is guilty, and if he says that he is guilty, will proceed 
to pass sentence on him (ss. 186 and 187) . 

In any of the above cases, if the offence is not proved, or if the 
case is trivial, and the Justices do not think it expedient to inflict any 
punishment, they may dismiss the defendant on his finding sureties for 
future good behaviour (a. 189). They have power also to order restitu- 
tion of the property stolen or payment of the value in lieu thereof ; 
and the amount so directed to be paid is recoverable in the usual way 
(ss. 180, 190, 191). 

(4) Offences hy children. 

"With respect to children charged with indictable offences the 
following provisions are made : — 

Children under 12 years of age charged with any such offence 
other than homicide may be tried summarily, if the Justices think fit, 
and if their parent or guardian does not demand a trial by jury on being 
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formally informed of his right to do so. Upon conviction the same 
description of punishment may be inflicted as if the case had been tried 
on indictment. But imprisonment must be substituted for penal 
servitude, the utmost term of imprisonment is one month, and the 
maximum fine is £2. A male child may be privately whipped. 

The Justices should take steps as far as practicable to secure the 
attendance of the parent or guardian at the hearing, and in order to 
give them notice with that view, may adjourn the case. The power of 
Justices to send a child to the Reformatory is unaffected by these pro- 
visions. 

Children under seven years of age, and not of a sufficient capacity 
to commit crime, are not punishable (s. 192). 

Pabt VIII. — Surety of the Peace and foe Good Behavioub. 

* Sureties of the peace and for good behaviour are treated of in 

Part YIII. A complaint praying for the former must be in writing, 
and must state one or more of the following grounds: — That the 
person complained of has threatened to do to the complainant, or to 
his wife or child or some person under his care or charge, some bodily 
injury, or to burn or injure his houpe, or otherwise to commit a breach 
of the peace towards him or his wife or child or such other person, or 
to procure others to commit such breach of the peace or do such 
injury, or has used language indicating an intention to commit such 
breach of the peace or to do such injury, or procure it to be committed 
or done. It must also state that complainant is in fear, and must 
conclude by praying for relief (s. 198, Schedule III., Porm 1). 

A complaint praying for surety for good behaviour must be on 
oath. 

The proceedings are no longer ex parte, but the defendant must be 
summoned or apprehended as in other cases, and is entitled to make 
full defence to the charge. 

After the evidence has been heard, the Justices may dismiss the 
complaint, or they may order the defendant to enter into a recognizance 
to keep the peace or be of good behaviour, as the case may be, or in 
default commit him to gaol. The maximum period of committal is 
reduced to six months (s. 204).. If during the time for which the 
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surety is given the defendant commits a breach of the peace, or other- 
Tvise acts against the condition of the recognizance, it may be declared 
forfeited by two Justices (s. 207). 

Paet IX. — Appeals. 

There are three modes of appealing from decisions of Justices* 
Appeal to the Supreme Court by a defendant — (a) upon the materials 
before the Justices (substantially the same as the former procedure 
by way of prohibition), or (5) by application for habeas corpus; 
-appeal by either party to the Supreme Court by way of special case ; 
and appeal to a District Court, the right to which exists only when given 
by express enactment. 

(1) Appeal to the Supreme Court, 
(a) By application to quash. 
A person who feels aggrieved by a decision may apply, within 
the time mentioned in section 211, to this Court, or a Judge in 
chambers or on circuit, for an order calling on the Justices and 
the prosecutor to show cause why the conviction or order should 
not be quashed, and the order may be made returnable on any day 
on which the Full Court sits (s. 209). The affidavit must show a 
primd facie case of mistake or error. On the day appointed, whether 
cause is shown or not, the materials upon which the Justices decided 
are considered ; and if the Court thinks that the decision cannot be 
supported, the conviction or order will be quashed (s. 210). The same 
jurisdiction may be exercised by a Judge in chambers or on circuit 
when imprisonment has been directed, or if the penalty awarded, or 
amount ordered to be paid, or the value of the matter adjudicated 
upon, is not greater than £30 ; but the Full Court may review the 
decision (s. 217). If, however, the mistakes or errors appear to be 
amendable the Court or Judge will allow the conviction or order to be 
amended and enforced (s. 214). A person called upon to show cause 
may, if he chooses, give the Court and the appellant formal notice that 
he does not intend to do so, and that he consents to the order being 
made absolute. Thereupon an order quashing the decision will be 
drawn up as of course by the Kegistrar or Associate, without further 
reference to the Court (s. 216), in which case any further and unneces- 
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sary costs will be saved (J5.) In other cases costs are in the discre- 
tion of the Court (s. 216). 

(b) By habeas corpus 

Objections may be taken to the form of a warrant of commitmient 
by application for a writ of habeas corpus. Notice of the intention to 
apply for the defendant's discharge must be giveu to the Justices and 
the prosecutor or other party interested in supporting the warrant. 
This notice must require the transmission to the Supreme Court of the 
originals or copies of the conviction or order, if any, on which the 
warrant was founded, and the other proceedings in the case (s. 218)» 
If on the proceedings the offence appears to be established, and the 
judgment of the Justices to be in substance warranted, any formal 
defects and mistakes will be amended in accordance with the facts, and 
the defendant remanded to his former custody (ss. 218 and 219). But 
the Court or Judge has power fco admit the prisoner to bail if their final 
decision is for any reason postponed (s. ^22) . The like proceedings 
are to be taken, and the like amendments allowed, in case of any order 
removed to the Supreme Court by writ of certiorari. The notice referred 
to may in either case be dispensed with if the proceedings are produced 
at the time of applying for the writ (s. 221). As to the errors that 
may be amended it is provided (ss. 223 to 225) that when the evidence 
appearing by the depositions in substance supports the adjudication of 
the Justices — 

(t) Any necessary allegation or finding which would have been 
justified by the evidence, but which was omitted in the adjudication, 
or in the formal conviction or order, or in any warrant issued in pur- 
suance of the adjudication, may be added ; 

{it) Any excess in a conviction which may consistently with the 
minute be corrected may be struck out, and the conviction shall stand 
good for the remainder. 

Moreover, no conviction or order is defeated by reason — 

(J) Of any formal defect (s. 153); 

{ii) Of the want of a summons or complaint, or amendment 
thereof, provided the defendant was present at the hearing and made 
no objection thereto ; 

(iit) Of the want of distribution, or wrongful disijribution, of a 
penalty or forfeiture (s. 225). 
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(2) Appeal to Supreme Court hy way of special case. 
The following is the procedure in reference to stating cases, but 
the Court has power to further regulate it by general rules or orders 
(s. 236) :— 

Any party who desires to appeal from a decision, whether in favour 
of complainant or defendant, on the ground that it is erroneous in 
point of law, or is in excess of jurisdiction, may, within seven days 
after the decision is pronounced, make written application to the ^ 
Justices to state and sign a case embodying the facts and grounds of 
the decision for the opinion of the Supreme Court. He must at the 
same time enter into a recognizance conditioned to prosecute the 
appeal without delay, and to submit to the judgment of the Supreme 
Court, and pay such costs as it may award ; he must also pay to the 
Clerk of Petty Sessions the fees prescribed in Schedule V. There- 
upon, if in custody, he may procure his release upon the recognizance 
being further conditioned for his appearance before Justices not less 
than ten days after the judgment of the Supreme Court to abide such 
judgment, unless the appeal is decided in his favour (s. 228). 

If the justices think the application is frivolous, but not other- 
wise, they may refuse to state a case (s. 229). If they refuse, the 
appellant may apply, on affidavit of the facts, to the Supreme Court 
for an order calling upon them and the respondent to show cause why 
a case should not be stated. If the order is made absolute the Justices 
must obey it (s. 230) ; they must also in all cases state a case when 
application is made for that purpose by the Attorney-G-eneral (s. 229). 
On receipt of the case the appellant must, within ten days, transmit 
it to the Eegistrar of the Supreme Court, first giving written notice 
of the appeal and a copy of the case to the respondent (s. 226). 

Questions of law arising upon cases so stated may be heard and 
determined by the Court, or a Judge in chambers, who may affirm, 
reverse, or amend the decision appealed from, or merely remit the 
matter to the Justices with their decision thereon, or make any other 
necessary order, and an order as to costs ; but costs are not given 
against the Justices. The decision of the Court is final and conclusive 
on aU parties, and any other mode of appeal is taken to have been 
abandoned (ss. 230, 233, and 236). The case may, if necessary, be 
sent back for amendmeut before judgment is given on it (s. 232). 
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After tbe decision of the Court is given the necessary proceedings 
for enforcing any conviction or order affirmed, amended, or made by it, 
may be taken either by the Justices whose decision has been appealed 
against or by any Justices exercising the same jurisdiction ; and no 
action will lie against them for any defect in such conviction or order 
(s. 234). 

(3) Appeal to District Court, 

Under some Acts an appeal from a summary conviction or order 
lies to a District Court or Court of Quarter Sessions. In such cases 
it is provided (ss. 237 and 238) that the appeal is to be to the District 
Court within the jurisdiction of which the decision is given, and is to 
be heard at the Court held nearest to the place of the original hearing 
and at the next practicable sitting thereof, unless by consent of the 
parties or order of the Court. 

If the appellant at once gives notice of his intention to appeal, 
and states the grounds, and as soon as possible enters into the 
necessary recognizances for prosecuting the appeal, submitting to the 
judgment of the District Court, and paying any costs awarded by it, 
the execution of the decision is to be stayed ; in the meantime the 
imprisonment, if any was adjudged, may be enforced (s. 539). 

The procedure on appeal is as follows : — A copy of the complaint, 
depositions, and other proceedings, before the Justices, is transmitted 
to the Registrar of the District Court by the Clerk of Petty Sessions, 
and the appeal will be heard and determined upon these materials 
unless the Judge orders, or the parties agree, to a rehearing (s. 243). 

At least ten days' notice of the trial must be given to the 
respondent (s. 244). The result of the appeal is conclusive between 
the parties (s. 242). The Judge may, however, state, in the form of 
a special case for the opinion of the Supreme Court, any question of 
law arising upon the facts of the case; and his judgment may be 
affirmed, amended, altered, or reversed by that Court (s. 245). 

"When the decision of the Justices is affirmed by the District 
Court steps may be immediately taken for enforcing the decision 
(ss. 246 and 247). The costs of the appeal are in the discretion of the 
Judge (s. 241), who may make an order directing them to be paid in 
the first instance to the Eegistrar of the Court, and limiting the time 
within which they must be paid (s. 248). If the order is not obeyed, 
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a certificate of the Eegistrar to that effect is granted (s. 249), 
and upon production of it to any Justice payment of the costs may 
be enforced in the same way as in the case of costs awarded by 
Justices, or by putting the recognizance (if any) in suit or in both 
modes (s. 250). 

Part X. — PEOTECTroN op Justices. 

A Justice who exceeds his jurisdiction, or acts where he has none, 
is liable to an action for damages for any act done under his authority, 
and the complainant need not allege that the act was done maliciously 
and without reasonable or probable cause (s. 252). But no action 
is maintainable until tlie conviction or order from which the injury 
resulted, or which followed upon the warrant complained of, has been 
quashed or set aside on appeal (s. 252) ; 

No action lies — 

(i) For any act done under a warrant issued to apprehend a 
defendant who has disobeyed a summons (s. 252) ; 

(ii) If the person aggrieved has obtained an order msi to quash 
the conviction or order under which the proceeding or matter com- 
plained of was taken or arose (s. 253) ; 

(m) For warrants granted bond Jlde, without collusion, by a 
Justice or Justices in pursuance of a conviction or order made by 
another Justice or other Justices (s. 254) ; 

(iv) For acts done in obedience to an order of the Supreme 
Court or Judge thereof (s. 255) ; 

(v) For any defect in a conviction or order, if the conviction or 
order is confirmed on appeal (s. 256) ; 

(vi) Under any circumstances, unless the action is commenced 
within six months after the act complained of was done, or within two 
months after the conviction or order Sunder which it was done, or 
which followed upon the warrant under which it was done) has been 
quashed or set aside on appeal (s. 258). 

If an action which^is declared to be not maintainable by the Act 
is brought against a Justice the proceedings may be set aside or stayed 
(s. 257). 

Actions cannot be brought in a Small Debts Court against a 
Justice for anything done in the execution of his oflfice (s. 262), 



Digitized by 



Google 



XXIV. INTHODTTCTION". 

Nor can they be maintained in a District Court if the Justice, 
within twenty days after being served with the summons, gives written 
notice that he objects to be sued thwe (s. 261). 

One month* 8 notice of action must be given to the Justice 
(s. 259), and then he may either tender a sum of money by way of 
amends to the party, or pay it into Court after action commenced. If 
this is accepted an order is made for the payment of it to the com- 
plainant, and proceedings are stayed. If, however, the money is not 
accepted, and the Court or jury consider it to be adequate compensa- 
tion, judgment will be given for the defendant, and his costs will be 
paid out of it as far as it extends (s. 260). 

"When an action is brought against a Justice in respect of any act 
committed within his jurisdiction, the complainant must expressly 
allege that the act was done maliciously and without reasonable and 
probable cause (s. 263). 

Even if a plaintiff is legally entitled to recover damages for the 
enforcement of a penalty, or the payment of a sum of money exacted, 
or for imprisonment, the Justice may prove that he was really guilty of 
the offence of which he was convicted, or was liable by law to pay the 
sum that he was ordered to pay, and that he has suffered no greater 
punishment than that assigned by law for the offence or breach of 
duty. In that event the plaintiff will not be entitled to recover 
the money paid and will only recover two pence damages for the 
imprisonment undergone, and will get no costs of suit (s. 265). 
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''THE OFFENDERS PROBATION ACT OF 1886." 

As the responsibilities of Justices will be materially affected by " The 
Offenders Frohatian Act^* it has been considered advisable to publisb 
it with the Act regulating their powers and authorities generally. 
The Act is an experiment made for the purpose of affording an oppor- 
tunity of reformation to those who take their first step in crime 
under circumstances favouring the belief that such an opportunity 
would not be wasted. The scheme of the Act is as follows : — 

Its provisions extend only to offenders convicted for the first time 
and of minor offences, which are described as " offences punishable on 
summary conviction before Justices with or without the consent of 
the accused person, or any offence of whatever nature for which by 
law a sentence of penal servitude or imprisonment, with or without 
hard labour, for a shorter period than three years may be imposed, and 
for which a sentence of such duration is in the opinion of the Court an 
adequate punishment." The term "Court" includes the Supreme 
Court, District Court, and convicting Justices (s. 2). 

If the Court thinks a person convicted for the first time of 
a minor offence should have the benefit of the Act, it will proceed to 
pass sentence upon him, so that he may know what the sentence is 
(s. 3 [1]); it will then suspend the execution of the sentence upon the 
offender entering into a recognizance to be of good behaviour and 
conform to the provisions of the Act for the period of the sentence, or 
if that is less than twelve months then for the latter period (s. 3 [2]) 
The offender will then be discharged from custody, but on breaking 
any of the prescribed conditions is liable to be apprehended and 
committed to prison to perform his sentence. "When he is so com- 
mitted the sentence will begin to run from the date of the committal, 
but will not extend beyond the term specified in the recognizance. In 
the case, therefore, of an offender sentenced for a term of not less than 
twelve months, any day during which he is of good behaviour counts in 
reduction of his sentence. If the sentence is for a shorter term, the 
offender is not safe from punishment until his probation has extended 
for the whole twelve months (s. S [4]). 
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Before discharging the offender the Court may order restitution 
of property or compensation for an injury to person or property, the 
performance of which order may be enforced in the same way as orders 
made by Justices ; security for such performance may be directed, and 
may be made a condition precedent to the discharge (s. 4). 

The offender must report his address and occupation to the 
police at intervals of not longer than three months during the pre- 
scribed period ; this report may be either personal or in writing, unless 
the Colonial Secretary directs in a particular case that it shall \^ 
personal (s. 5). 

The conditions under which the offender forfeits his liberty, and 
may be committed to prison to perform his sentence, are as follows 
(8.6):- 

(i) If he fails to report himself ; 

(ii) If he is convicted of getting his livelihood by dishonest 

means ; 
(iii) If, on being charged before Justices with an offence, he 

gives a false name or address, or refuses to give any ; 
{iv) If he commits an offence against the Vagrant Act or an 
indictable offence. 
The Governor may, on behalf of Her Majesty, extend mercy on 
similar conditions to persons convicted of any offence of any degree 

(8. 6). 

William Street, 

1*^ January i 1887. 
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ANNO QTJINQFAGESIMO 

YICTORI^ BEGINS. 

No. 17. 

An Act to Consolidate and Amend the Laws relating 
to Justices of the Peace and their Powers and 
Authorities. 

[Assented to 13th October, 1886. 

Preamble. 

WHEREAS it is expedient to consolidate and amend 
the laws relatiag to justices of the peace and 
their powers and authorities : Be it therefore enacted 
by the Queen's Most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and 
Legislative Assembly of Queensland in Parliament 
assembled, and by the authority of the same, as 
follows : — 

Part I. — Preliminary. 

Short title and diyision of Act. 

1. This Act may be cited as " The Justices Act 
of 18b6." It is divided into Parts, as follows : — 

Part L — Preliminary; 

Part II. — Justices ; 

Part III. — Jurisdiction ; 

Part IV. — General Procedure ; 

B 
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Pabt V. — Proceedings in case op Indictable 
Offences ; 

Part VI. — ^Proceedings in case of Simple 
Offences and Breaches of Duty ; 

Part VII. — Summary Punishment of Certain 
Indictable Offences ; 

Part VIII. — Surety of the Peace and for Good 
Behaviour ; 

Part IX. — ^Appeals from the Decisions of 
Justices ; 

Part X. — Protection, of Justices in the Execu- 
tion OF THEIR Office. 

Repeal of existing Acts. 

2. The several Acts and Ordinances mentioned in 
the First Schedule to this Act are hereby repealed to 
the extent in the said Schedule indicated, but no 
proceedings or acts or things done under any of the 
said Acts and Ordinances before the commencement of 
this Act shall be invalidated or affected by such repeal ; 
and all proceedings initiated before the commencement 
of this Act shall be carried on, as far as practicable, 
according to the provisions of this Act, and subject 
thereto, according to the provisions of the said repealed 
Acts and Ordinances respectively, which shall for that 
purpose be deemed to continue in force notwithstanding 
the repeal thereof; and all persons lawfully in custody 
or bound by recognizance, at the commencement of this 
Act, under the provisions of any of the said repealed 
Acts oi Ordinances, shall be deemed to be in law^ful 
custody or to be so bound as aforesaid under the 
provisions of this Act, and may be dealt with accordingly. 

Commencement of Act. 

Commencement of Act. 

3. This Act shall commence and take effect on and 
from the first day of January, one thousand eight hundred 
and eighty-seven. 
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Interpretation. 

Inter pretatiou. 

4. In the interpretation of this Act, unless the 
context otherwise requires — 

Minister. 

" Minister '' means the Colonial Secretary or other 
Minister charged with the supervision of jus- 
tices of the peace ; 

Justices. 

"Justices" means justices of the peace having 
jurisdiction where the act in question is or is 
to be performed, and includes one justice 
where one justice has jurisdiction to do the 
act in question ; 

For powers of one justice see ss. 24, 25, 26, 27. 
Clerk of Petty Sessions. 

" Clerk of Petty Sessions " means the person acting 
as clerk of the petty sessions at which the 
decision in question was made; 

Police magistrate or police officer may discharge the duties of clerk of petty 
sessions s. 31. 

Jurisdiction. 

" f Jurisdiction,'* when necessary, means the place in 
which jurisdiction may be lawfully exercised ; 

Indictable Offence. 

" Indictable Offence " means an offence which may 
be prosecuted before the Supreme Court, or 
other Court having jurisdiction in that behalf, 
by information in the name of the Attorney- 
General or other authorised officer; 

For proceedings in case of indictable offences see Part V. 
Indictment. 

** Indictment" means an information for an indic- 
table offence presented to a Court having juris- 
diction to try the accused person by the 
Attorney-General or other authorised officer ; 
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Simple Offence. 

" Simple OflFence " means any oflFence (indictable 
or not) punishable, on summary conviction 
before justices, by fine, imprisonment, or 
otherwise ; 

Breach of Duty. 

" Breach of Duty " means any act or omission (not 
being a simple offence or a non-payment of a 
mere debt) upon complaint whereof justices 
may make an order on any person for the pay- 
ment of money or for doing or refraining from 
doing any other act; 

For proceedings in cases of simple offences and breaches of duty see Part VI. 
Defendant. 

"Defendant" means a person complained against 
before justices for an indictable offence, simple 
offence, or breach of duty ; 

Complaint. 

The term " complaint " includes the terms " infor- 
mation," "information and complaint," and 
"charge," when used in any Act, and, unless 
the contrary appears, means an information 
and complaint before justices ; 

Hearing. 

"Hearing" includes the examination of a person 
charged with an indictable offence ; 

Summary Conviction. 

"Summary Conviction" or "Conviction" means 
a conviction by justices for a simple offence ; 

Order. 

"Order" means an order made upon a complaint 
of a breach of duty ; 

Decision. 

" Decision " includes a committal for trial and an 
admission to bail as well as a conviction, order, 
order of dismissal, or other determination ; 
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Charge of indictable ofPence. 

** Charge of an indictable offence" means charge 
of an indictable offence as such and in order 
to a committal for trial therefor ; 

Municipal District. 

"Municipal District" means a Municipality or 
Division established under the provisions of 
" The Local Oovemmefit Act of 1878 " or 
" The Divisional Boards Act o/1879" or other 
Acts amending or in substitution for those 
Acts respectively ; 

Chairman of Municipal District. 

"Chairman. of a Municipal District" means the 
Mayor or President of the Municipality or 
Chairman of the Divisional Board in question; 

Police officer. 

"Police Officer" means any constable or other 
member of the Police Porce ; 

Oath. 

" Oath " includes solemn affirmation or declaration 
when such affirmation or declaration may by 
law be made instead of taking an oath, and 
also includes any promise or other undertaking 
to tell the truth that may be made under the 
provisions of " The Oaths Act Amendment Act 
of 1884," or any other Act relating to giving 
evidence in Courts of Justice ; 

'' Tlie OatJis Act Amendment Act of 1884" provides for those cases in 
which, under the provisions of **1%6 OaOis Act Amendment Act of 1876,'* 
persons could not be admitted as witnesses by reason that they did not 
and could not be made to clearly understand the meaning of the promise 
and declaration contained in the latter Act ; for instance, aboriginals. 

Derivatives. 

"When one word or phrase includes another the 
derivatives of the one include those of the 
other. 

General saving of powers of justices. 

5i Nothing in this Act shall be construed to 
diminish or ta^e away from aiiy pb#er 6t ^uthorit^ 



Digitized by 



Google 



6 

conferred on justices of the peace by any other Act, 
except so far as the provisions of this Act are incon- 
sistent with the existence or exercise of such power or 
authority. 

Paet II.— Justices. 

Appointment of justices generally. ' 

6, The Governor in Council may appoint such and 
so many justices as may from time to time be deemed 
necessary to keep the peace in the Colony of Queens- 
land, or in any Municipal or other District therein. 

Such justices may be so appointed either by a 
General Commission of the Peace under the Great Seal 
of the Colony in the Porm contained in the Second 
Schedule to this Act or to the like effect, or by a special 
appointment of the Governor in Council notified in the 
Gazette. In the latter case the justices so appointed 
shall be deemed to be included in the then subsisting 
General Commission of the Peace for the Colony, or for 
such Municipal or other District, as the case may be, 
from the time when they are so appointed. 

Bemoval from office. 

7. A justice may be removed or discharged from 
his office either by the issue of a new General Commis- 
sion of the Peace for the Colony, or for the Municipal 
or other District, as the case may be, omitting his 
name, or by an order of the Governor in Council notified 
in the Gazette, without any writ of supersedeas or other 
formal writ. 

Resignation. 

A justice may at any time resign his office by 
writing addressed to the Minister, and upon such resig- 
nation being accepted by the Governor in Council and 
such acceptance being notified in the Gazette his office 
shall be vacated. 

The ColonlAl Secretary administers the Act for the time being, and letters of 
resignation should be addressed to him. See s. 4. 



Digitized by 



Google 



Chairmen of Municipal Districts to be justices. 

8. The chairman for the time being of every Muni- 
cipal District shall, by virtue of his office and without 
any further commission or authority than this Act, be a 
justice of and for such Municipal District. 

As to the definition of "municipal district*' see s. 4. 
Unlegs prohibited. 

9. The Governor in Council may prohibit any 
person who is a justice of the peace by virtue of such 
office of chairman of a Municipal District from acting 
as such justice, and from the time of the n6tification in 
the Gazette of the order prohibiting such person from 
so actiniDf he shall be and remain incapable of acting as 
a justice of the peace until he has been again elected to 
any such office of chairman or has been appointed by 
the Governor in Council to be a justice of the peace. 

Persons to be justices for the Colony. 

10. Every member of the Executive Council and 
every Judge of the Supreme Court and of a District 
Court shall, by virtue of his office and without any 
further commission or authority than this Act, be a 
justice of the peace for the Colony of Queensland. 

Police Magistrates. 

11. The Governor in Council may appoint any 
justice to be a Police Magistrate. 

As to the power- of police magistrates to commit for trial see s. 28. 
As to their general powers see ss. 30, 31. 

Justices beyond the Colony. 

12. Any person may be appointed to be a justice of 
the peace for Queensland although he is not resident in 
the Colany. 

Jurisdiction of justices. 

13. Justices of the peace shall have and may exercise 
within and for their jurisdiction the several powers and 
authorities conferred upon them by this Act or any other 
Act, or by a General Commission of the Peace. 

As to form of Qeneral Commission see dobedule II. 
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Acts done beyond the Colony. 

14. Any act done by a justice by virtue of his office 
out of Queensland for the purpose of the authentication 
of the signature of any person to any instrument intended 
to take eflfect within Queensland, and any oath adminis- 
tered by any such justice by virtue of his office out of 
Queensland in any case in which an oath may be adminis- 
tered by a justice of the peace for Queensland, shall, 
unless such act or oath is required by law to be done or 
administered within Queensland, be valid and effectual 
within Queensland. 

A& to validity of other acts outside limite of local jurisdiction see ss. 32, 33. 
Oath of Office. 

15. A justice other than a Judge of the Supreme 
Court or a District Court shall not exercise any of the 
functions of his office until he has taken or made an 
Oath or Affirmation of Allegiance and the Oath or Affir- 
mation of Office prescribed by " The Oaths Act of 1867/' 
or any other Act in force for the time being amending or 
in substitution for that Act. Notwithstanding anything 
in that Act contained a justice may make an Affirmation 
of Allegiance instead of taking the Oath of Allegiance 
as therein provided. 

By section 7 of " The Oaths Act of 1867 " the provisions of that Act :were 
limited to oaths other than the oath of allegiance. 

Such Oaths or Affirmations may be taken or made 
before, and may be administered or received by, a Judge 
of the Supreme Court, or of a District Court, or a Police 
Magistrate, or any person authorised in that behalf by 
writ of dedimus potestatem. 

When the oath or affirmation is taken or made before a i)erson other than a 
Judge or a P.M. a writ of dedimvs potestatem must be obtained, for which 
a fee of one guinea is payable. Application for the writ must be made by 
the new justice to the Registrar oi the Supreme Court, and state the 
name of the person to whom the writ is to be directed. 

Writs of dedimus polestatim may be issued and executed outside the Colony (34 
Vic. No. 25, 8. 1). 

Need not be taken second time. 

16. "When a person has once taken or made such 
Oaths or Afllrmations on his appointment tq the pffebe of 
iustice of the peace for the Colony or for a Municipal op 
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other District, and afterwards ceases or has ceased to 
hold such office, it shall not be necessarv for him to 
again take such Oaths or Affirmations on his again 
becoming a justice of the peace for the Colony or for the 
same District. 

Description. 

Justices how described. 

17. When a justice is described as a justice of the 
peace for the Colony of Queensland such description 
shall, unless there is something to denote a different 
meaning, be taken to mean that he is a justice of the 
peace for the Colony generally. 

As to the appointment of justices for Queensland see ss. 6, 10, and 12. 
Letters P.M. and J.P. 

18. The words police magistrate, or the letters P.M., 
after tlie signature to any magisterial act, shall be pHmd 

facie evidence that the person whose signature it purports 
to be is a justice of the peace and a police magistrate ; 
and the words justice of the peace, or the letters J.P., 
after the signature to any magisterial act, shall be prima 
facie evidence that the person whose signature it pur- 
ports to be is a justice of the peace having jurisdiction 
in the matter. 

As to general presumption of jurisdiction see s. 21. 

Part III. — Jurisdiction. 
General Provisions. 

General provision. 

19. "Whenever by any Act past or future, or by this 
Act, any person is made liable to a penalty or punish- 
ment, or to pay a sum of money, for any offence, act, or 
omission, and such offence, act, or omission is not by the 
Act declared to be treason, felony, or misdemeanour, and 
no other provision is made for the trial of such person, 
the matter may be heard and determined by two or 
more justices in a summary manner under the provisions 
of this Act. 

■this is a new section, and includes all cases where no express provisioti is made 
for the convictitn of offenders. 
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Authentication of acts of justices. 

20. All summonses, warrants, convictions, and 
orders (not being by law authorised to be made by word 
of mouth only) shall be under the hands of the justices 
issuing or making the same. 

It is to be noted that the seal of the justice is no longer necessary. 
Presumption. 

21. Every act done or purporting to have been done 
by or before a justice shall betaken to have. been done 
within his jurisdiction without an allegation to that effect 
unless and until the contrary is shown. 

The onus is upon the party alleging excess of jurisdiction. 
As to justices with limited jurisdiction see ss. 6, 8, and 13. 
As to presumption from use of letters P.M. and J. P. see ss. 3 and IS. 

Courts of Fetty Sessions. 

Petty Sessions Districts. 

22. The Governor in Council may, by Proclamation, 
appoint districts for the purposes of Courts of Petty 
Sessions, and may appoint places for holding Courts of 
Petty Sessions within such districts respectively. 

If necessary, more places than one may be appointed 
within the same district. 

Existing Police Districts to continue under this Act until altered. 

23. Until districts are appointed for the purposes 
of this Act, the districts heretofore appointed to be Police 
Districts shall be deemed to be districts for the purposes 
of Courts of Petty Sessions, and the places heretofore 
appointed for holding Courts of Petty Sessions which 
are within such districts respectively shall be deemed to 
have been appointed under this Act to be places for 
holding Courts of Petty Sessions within such districts 
respectively. 

Powers of One Justice. 

Acts by one justice. 

24. One justice out of sessions may receive a com- 
plaint, and grant a summons or warrant thereon, and 
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may issue his summons or warrant to compel the attend- 
ance of witnesses, and do all other necessary acts and 
matters preliminary to the hearing, notwithstanding that 
the case must be heard and determined by two or more 
justices. 

As to adjournment and remand where only one justice present see ss. 88 and 
109. 

After decision one justice may issue warrant of execution or commitment. 

25. After a case has been heard and determined, 
one justice may issue any warrant of execution or com- 
mitment thereon, and the justice who so acts need not 
be the justice or one of the justices by whom the case 
was heard and determined. 

For forms of warrants of execution and commitment see Schedule III. 
Warrants of execution after appeal. 

26. After an appeal against a conviction or order 
has been decided against the appellant, any justice may 
issue a warrant of execution or commitment for execu- 
tion of the same as if no appeal had been brought. 

As to appeals from decisions of justices see Part IX. 

For forms of warrants of execution and commitment see Schedule III. 



Hearing and Quorum. 

Hearing of complaints. 

27. Every complaint shall be heard and determined 
by one justice or two or more justices, as is directed by 
the Act relating to the matter, and if there is no such 
direction, then it may be heard and determined by one 
justice. 

Majority to decide. 

28. Except as hereinafter provided, when two or 
more justices are present and acting at the hearing of 
any matter and do not agree, the decision of the majority 
shall be the decision of the justices, and if they are 
equally divided in opinion, the case shall be reheard at a 
time to be appointed by the justices. 
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Provided that upon a complaint for an indictable 
offence a Police Magistrate, if he is one of the justices, 
and in the absence of a Police Magistrate, any two or 
more of the justices may commit the defendant for trial 
notwithstanding that a majority of the justices are of 
opinion that the defendant should be discharged. In any 
such case, a memorandum of the dissent of the majority 
of the justices shall be made upon or attached to the 
depositions. 

This proviso declares the law upon a point tlpon which some doubt has existed* 

For definition of indictable offence see s. 4. 

As to appointment of justices to be police magistrates see s. 11. 

As to the p^neral powers of police magistrates see ss. 30, 31. 

When two justices required, must be present throughout the case. 

29. Where a complaint must be heard and deter- 
mined, or a conviction or order must be made, by two 
or more justices, the justices making the decision must 
be present and act together during the whole of the 
hearing and determination. 

As to the powers of one justice see ss. 24 to 27. 

As to adjournment and remand where only one justice present see ss. 88 and 

109. 
As to justices joining in making orders although not present during whole 

hearing see s. 110. 

Police Magistrates. 

Special powers given to police magistrates who may in all cases act alone in the 
absence of other justices. 

30. Every police magistrate shall in the absence of 
other justices have power to do, alone, at any time and 
place appointed for holdiag Courts of Petty Sessions, 
whatever might be done by two or more justices sitting 
in petty sessions, and shall have power to do alone any 
act which by any law is or shall be directed to be done 
by more than one justice. 

As to appointment of justices to be police magistrates see s. 11. 

As to the power of the police magistrate to commit for trial see s. 28. 

Duties of clerks of petty sessions to be discharged by police magistrate. 

31. In any place appointed for holding Courts of 
Petty Sessions in which a clerk of petty sessions is not 
appointed, or from which the clerk of petty sessions is 
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absent, the police magistrate acting in such place may 
discharge the duties of clerk of petty sessions, and all 
acts done by such police magistrate in pursuance hereof 
shall be as valid as if done by such clerk, and all notices 
required to be given to such clerk, and all other matters 
and things required to be done with or in reference to 
such clerk, may be given to or done with or in reference 
to such police magistrate, and shall have the like force 
and eflGect. 

Except such as may be delegated by the justices in session to police officer. 

Provided that the justices in petty sessions assembled 
or the Minister may require that any of such duties, 
acts, matters, and things as they or he shall think con- 
venient shall be done by, with, or in reference to some 
police officer, and thereupon such acts, matters, and 
things if so done shall be as valid as if done by, with, or 
in reference to a clerk of petty sessions. 



Extent of Jurisdiction. 

Justices may act outside jurisdiction. 

32, No act done by a justice shall be invalid merely 
by reason of the fact that at the time of doing such act 
he was outside the limits of his jurisdiction, and it shall 
not be necessary that any conviction, order, or other pro- 
ceeding, should appear to be made or done within the 
geographical limits of the jurisdiction of the justice 
making or doing the same. 

As to meaning of ** jurisdiction " see s. 4. 

As to authentication of signatures and administering oaths outside the colony 

see 8. 14. 
As to apprehending and bringing defendant before justice outside jurisdiction 

see ss. 36, 38. 

Warrants of commitment and remand by justices of limited jurisdiction. 

33. A warrant of commitment or of remand shall 
be valid throughout the Colony, notwithstanding that 
the gaol or other place to which the defendant is com- 
mitted or remanded, or any place into or through which 
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he is taken by virtue of the warrant, is outside the limits 
of the jurisdiction of the justice by whom the warrant 
is granted. 

As to wilfully acting outside jurisdiction or with no jurisdiction see s. 252. 
Committal is to bo made to gaol or lockup, s. 90. 
For forms see Schedule III. 

Form 16. Warrant remanding a prisoner. 

Form 17. Warrant of committal for safe custody during an adjournment of 
the hearing. 

Duty of police officers. 

34. All police oflScers for the jurisdiction for which 
a justice acts are hereby required to obey the warrants, 
orders, and directions of such justice which in that behalf 
are granted, given, or done, and to do and perform their 
several offices and duties in respect thereof under the 
pains and penalties to which a police officer is liable for 
a neglect of duty. 

As to arrest without warrant see s. 69. 

As to the penalty for neglect of duty by police officers see 27 Vic. No. 11, s. 13. 

As to bail of police officers charged with neglect or breach of duty see s. 115. 

As to their duty in executing warrants of apprehension see sb. 60, 61. 

As to their duty in executing warrants of execution see s. 172. 

Duly of police officers. 

35. Any such police officer, or any other person who 
apprehends a person offending against law, and whom 
he lawfully may and ought to apprehend by virtue of 
his office or otherwise, in any such jurisdiction; may 
lawfully take and convey the person so apprehended to 
and before any justice for such jurisdiction although 
such justice is out of the limits of such jurisdiction. 

Duty of police officers. 

36. Police officers, and all such other persons as 
aforesaid, are hereby authorised and required in all such 
cases so to act in all things as if the justice were within 
the limits of the jurisdiction for which he so acts. 

Summons or warrant not avoided by death of justice, etc. 

37. A warrant or summons issued by a justice 
shall not be avoided by reason of such justice dying or 
ceasing to hold office. 
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Order in lieu of mandamus. 

38. When a justice refuses to do any act relating 
to the duties of his office as such justice the party- 
requiring such act to be done may apply to the Supreme 
Court, or a jud<?e thereof, upon affidavit of the facts, for 
an order calling upon such justice and also the party 
to be affected by such act to show cause why such act 
sliould not be done, and if after due service of such 
order good cause is not shown against it, the Court or 
judge may make the same absolute with or without or 
upon payment of costs. 

A justice upon being served with an order absolute 
shall obey the order and do the act required by it to be 
done. 

No action lies for acts done in obedience to such order. S. 25.5. 

Power to order delivery of possession of goods charged to have been stolen or 
fraudulently obtained and in custody of police officer. 

39. When property charged to have been stolen or 
fraudulently obtained is in the custody of a police officer 
by virtue of a search warrant, or otherwise in the course 
of the prosecutioa of any person for an indictable 
oflfence in regard to the obtaining of such property, and 
the prosecution has terminated, whether by the convic- 
tion or discharge of the defendant or otherwise, or the 
defendant cannot be found, any justice may make an 
order for the delivery of the property to the person who 
appears to be the rightful owner thereof. But no such 
order shall be a bar to the right of any person to recover 
the proj)crty by action from the person to whom it is 
delivered by virtue of the order : provided that the 
action shall be brought within six months next after 
the order is made. 

See *'Tomns Police Act of 1855," 19 Vic. No. 24, s. 4. That Act, however, is 
only in force in certain proclaimed places ; the section is repealed by 
Schedule I. 

As to iwwer to order restitution of property in summary cases see s. 190. 

Interruption of Proceedings. 

Penalty for insulting or interrupting justices. 

40. -Any person who wilfully insults any justices 
sitting in the exercise of their jurisdiction under this or 
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any other Act, or wilfully interrupts the proceedings of 
justices so sitting, may be excluded from the Court by 
order of the justices, and may, whether he is so excluded 
or not, be summarily convicted by the justices on view, 
and on conviction shall be liable to a penalty not exceed- 
ing five pounds and in default of immediate payment to 
be imprisoned for a period not exceeding seven days. 

No summons need be issued against any such 
offender, nor need any evidence be taken on oath, but 
he may be taken into custody then and there by a police 
officer by order of the justices, and called upon to show 
cause why he should not be convicted. 

Compare ** Tlie District Courts Act of 1867," s. 34, and " The Small Debts Act 

of 1867," 8. 24. 
Formerly the only powers which justices had to enforce dexjorum were to 

compel the person to give sureties for good behaviour, or, in some cases, 

to cause him to be removed from the co\irt ; but, as the law was not clearly 

defined, they often hesitated to exercise them. 
As to the room where the case is heard being an open court see ss. 70 and 71. 

Accessories. 

Accessories. 

41. Every person who aids, abets, counsels, or pro- 
cures the commission of any simple offence, shall be 
liable, on conviction, to the same punishment to which 
the principal offender is by law liable, and may be pro- 
ceeded against and convicted, either together with the 
principal offender or before or after his conviction, and 
either in any jurisdiction where the principal offender 
may be convicted or in that in which the offence of 
aiding, abetting, counselling, or procuring, has been 
committed. 

For definitions of "simple offence" and "jurisdiction" sees. 4. 
For form of complaint see Schedule III. Form 3. 

It is to.be noted that the principal offence must have been committed before 
the person can become liable. 

Part IV. — General Procedure. 
Complaints. 

Complaint, by whom laid. 

42. Proceedings before justices shall be commenced 
by a complaint, which may be made or laid by the com- 
plainant in person, or by his counsel or solicitor or other 
person authorised in that behalf. 
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Only one matter of complaiai. 

43. Every complaint shall be for one matter only, 
and not for two or more matters : 

Provided that — 

(1) In the case of indictable offences if the mat- 
ters of complaint are such that they may be 
charged in one indictment, and 

As, for instance, in treason, larceny, and embezzlement. 

(2) In other cases if the matters of complaint 
are substantially of the same act or omission 
on the part of the defendant, 

such matters may be joined in the same complaint. 

Property of partners, etc. 

44. Whenever in any complaint, or the proceed- 
ings thereon, it is necessary to state the ownership of 
any property belonging to or in the possession of part 
ners, joint-tenants, parceners, or tenants in common, it 
shall be sufficient to name one of such persons, and to 
describe the property as belonging to the person so named, 
and another, or others, as the case may be. 

Mention of parties. 

And whenever in any complaint, or the proceed- 
ings thereon, it is necessary to mention for any purpose 
whatsoever any partners, joint- tenants, parceners, or 
tenants in common, it shall be sufficient to describe them 
in the same manner. 

Property in public works. 

45. Whenever in any complaint, or the proceed- 
ings thereon, it is necessary to describe the ownership of 
any highway, work, or building, made, maintained, or 
repaired at the expense of the Colony, or a Municipal 
District, or of any materials or tools for making, alter- 
ing, or repairing the same, they may be therein described 
as the property of Her Majesty, or of such Municipal 
District, as the case may be. 

As to definition of municipal district see s. 4. 
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Description of persons and property. 

46. Such description of persons or things as would 
be suflRcient in an indictment shall be sufficient in 
complaints. 

As to what description is sufficient in indictment see 29 Vic. No. 13, ss. 8 to 
12 and s. 39. 

What is sufficient description of offence. 

47. The description of any offence in the words 
of the Act, order, by-law, regulation, or other instrument 
creating the offence, or in similar words, shall be suffi- 
cient in law. 

This section, which is of general application, is similar to provisions found in 
many statutes relating to particular subjects. 



Variance and Amendment. 

Want of form or variance in warrant, etc. 

48. Ko objection shall be taken or allowed to any 
complaint or to any summons or warrant to apprehend 
a defendant issued upon any complaint, for any alleged 
defect therein in substance or in form, or for any variance 
between it and the evidence in support thereof, and any 
such variance shall be amended by order of the justices at 
the hearing. 

As to amendments of convictions or orders see s. 214 ; of orders brought before 
Supreme Court by certiorari ^ see ss. 218, 220 ; of defects and errors in war- 
rants of commitment, see s. 219 ; of informalities in decisions, see ss. 223 to 
225 ; of special case, see s. 232. 

Amendment. 

49. If any such variance appears to the justices 
to be such that the defendant has been thereby deceived 
or misled, they may, and at the request of the defendant 
shall, upon such terms as they think fit, adjourn the 
hearing of the case to some future day, and in the 
meantime may commit the defecdant, or discharge him 
upon recognizance for his appearance at the time and 
place to which the hearing is adjourned. 
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Minute of amendment. 



50. Every order for the amendment of a variance 
shall be entered on the proceedings of the justices, and 
a minute thereof, if required, shall be given to the party 
against v^hom it was made. 



Complaints^ how made. 

Complaint on oath where warrant issued. 

51. When it is intended to issue a v^arrant in the 
first instance against the party charged, the complaint 
must be in writing and on oath, which oath may be 
made either by the complainant or some other person. 

Where summons to be issued. 

When it is intended to issue a summons instead of 
a warrant in the first instance, the complaint need not 
be in writing or on oath, but may be verbal merely, and 
without oath, whether any previous Act under which 
the complaint is laid requires it to be in writing or not. 

Though the complaint is verbal, the summons must be in writing, signed by 

a justice. See s. 20. 
As to complaint on oath for surety for good behaviour see s. 199. 
As to warrants in first instance see ss. 57 to 59 ; for forms of complaint see 
Schedule III. 
Form 1. Complaint to require surety of the peace or for good behaviour. 
Form 2. Complaint to ground search warrant. 
Form 3. Complaint in all other cases. 



Limitation. 

Limitation of proceedings. 

52. In any case of a simple oflPence or breach of 
duty, unless some other time is limited for making 
complaint by the law relating to the particular case, 
complaint must be made within six months from the 
time when the matter of complaint arose. 

For definition of *' simple offence" and "breach of duty" see s. 4. 
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Summons. 

When justice maj iBsue summons. 

53. When a complaint is made before a justice 
that any person is guilty of or is suspected of having 
committed any indictable oflfence, simple oflfence, or 
breach of duty, within the jurisdiction of such justice, 
then such justice may issue his summons. 

Summons to state matter of the complaint. 

54. The summons shall be directed to the defen- 
dant, and shall state shortly the matter of the complaint 
and require him to appear at a certain time and place 
before such justices as shall then be there, to answer the 
complaint and to be further dealt with according to law. 

For form of summons see Schedule III., Form 6. 
JBx parte proceedings. 

55. Nothing herein contained shall oblige any 
justice to issue a summons in any case where the appli- 
cation for an order of justices is by law to be made 
ex parte. 

Service^ JBndorsementy and Proof of Service. 

Service thereof. 

56. A summons must be served upon the person 
to whom it is directed by delivering a copy thereof to 
him personally, or, if he cannot be found, by leaving it 
with some person for him at his last known place 
of abode. 

Endorsement of service to be made. 

The person who serves a summons must within 
three days after service endorse on the summons the 
day and place of the service thereof, and his signature, 
and must, unless the summons has been served on the 
defendant personally, attend before the justices at the 
time and place mentioned in the summons, to dep?)!««^ 
if necessary, to the service thereof. ^""^ 
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If the summons has been served on the defendant 
personally the person by whom it was served may attend 
before any justice and depose in writing, on oath, to 
the service thereof. Such deposition shall be endorsed 
on the summons, and on production to the justices 
before whom the complaint is heard, shall be sufficient 
proof of the service of the summons on the defendant. 

As to the time limited for appearance of defendant see ss. 103 and 141. 

As to proceedings in defendant's default see ss. 103 and 142. 

As to actions against justices where service made and summons disobeyed ees 
8. 252. 

For form of oath of service see Schedule III., Form 6. 

This will facilitate the hearing by dispensing with the attendance of police offi- 
cers to prove personal service. 

It is still necessary that they should attend to prove substituted service. 



Warrants in the First Instance. 

Warrant an^ summons, in what cases issued. 

57. When complaint is made before a justice — 

(1) That a person is suspected of having committed 
an indictable offence within the limits of the 

• jurisdiction of such justice, or 

(2) That a person charged with having committed 
any such offence elsewhere in Queensland is 
suspected of being within such limits, or 

Offences committed on the high seas or abroad. 

(3) That a person charged with having committed 
an indictable offence on the high seas, or in 
any creek, harbour, haven, or other place in 
which the Admiralty of England have, or claim 
to have, jurisdiction, or on land outside the 
Colony of Queensland, of which offence cogni- 
zance may be taken by the Courts of the 
Colony, is suspected of being within such 
limits, 

the justice may issue his warrant to apprehend such 
person and to cause him to be brought before justices 
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to answer the complaint and to be further dealt with 
according to law. 

For definition of indictable offence see s. 4. 

For form of warrant see Schedule III., Form 8. 

Arrest with or without warrant may be made at any time of the day or night. 

The Court of the Lord Hieh Admiral has jurisdiction over all offences to which 
the criminal law of England extends, committed on the high seas, or in 
ports, havens, creeks, and rivers below bridges where great ships go, either 
within England or within any foreign country or dominion of Her Majesty. 
And the criminal law of England extends — 

(1) Over the open seas adjacent to the coasts of the United Kingdom 

and of all other parts of Her Majesty's dominions to the distance of 
one marine league from the coast measured from low- water mark. 

(2) To all offences against property or person committed in any place by 

any master, seaman, or apprentice, who, at the time of or within 
three months before the commission of the offence, was emoloyed in 
any British ship ashore or afloat out of Her Majesty's dominions. 

(3) To all offences committed on British ships, by British subjects ur , 

by foreigners, either on the high seas or in foreign harbours or 
rivers below bridges where great ships go. 

(4) To all acts amounting to piracy by the law of nations on the open 

sea by any person whatever whether a British subject or not. 
As to cognizance of offences committed out of Queensland see "The Fugitive 
Offenders Act, 1881" (44 and 45 Vic. c. 69). 

Proviso. 

58. Provided that the justice, if he thinks fit, 
instead of issuing his warrant in the first instance to 
apprehend the person charged, may proceed hy sum- 
mons and issue a summons against him accordingly. 

Proviso as to issuing warrants. 

Notwithstanding the issue of a summons any justice 
may issue his warrant at any time before or after the 
time mentioned in the summons for the appearance of 
the defendant. 

For form of summons see Schedule III., Form 6. 

For form of warrant where summons is disobeyed see Schedule III., Form 10. 

Warrant in the first instance. 

59. When complaint is made before a justice of 
a simple offence, the justice may, upon oath being made 
before him substantiating the matter of the complaint 
to his satisfaction, instead of issuing a summons, issue 
in the first instance his warrant to apprehend the 
defendant, and to cause him to be brought before justices 
to answer the complaint and to be further dealt with 
according to law. 
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But no such warrant in the first instance shall be 
issued on a complaint of a simple oflfence (not being an 
indictable offence), unless under the express authority 
of some Act in that behalf. 

For definition of ** simple oflfence" see s. 4. 

Direction of Warrants. 

Direction of warrant. 

60. A warrant to apprehend a defendant tliat he 
may answer a complaint may be directed either to any 
police officer or officers by name, or generally to all 
police officers within the jurisdiction within which the 
warrant is to be executed, without naming them, or to 
both. 

Any police officer may execute warrant. 

61. When a warrant is directed to all police officers 
any police officer may execute the warrant as if it was 
directed specially to him by name. 

Form of Warrant. 

What warrants shall order. • 

62. A warrant shall state shortly the offence or 
matter of the complaint on which it is founded, and 
shall name or otherwise describe the person against 
whom it is issued, and it shall order the police officers 
to whom it is directed to apprehend the defendant, and 
to bring him before justices to answer the complaint 
and to be further dealt with according to law. 

For form of warrant see Schedule III., Form 8. 

Warrant to be in force till executed. 

63. A warrant need not be returnable at any 
particular time, but may remain in force until executed, 
and may be executed by apprehending the defendant at 
any place within the jurisdiction of the justice who 
issued it, or in case of fresh pursuit at any place in the 
next adjoining jurisdiction within twenty miles of the 
border of the first-mentioned jurisdiction without the 
warrant being backed. 

As to trial of cases of simple offences and breaches of duty within twenty miles 
of the boundary of the police district see s. 139. 
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Search Warrants. 

Search warrants. 

64. When a complaint is made on oath hefore a 
justice that any goods are suspected to have been stolen 
and that the complainant suspects that such goods are 
in any house or other place within the jurisdiction of 
the justice, and the complainant sets forth reasonable 
grounds for his suspicions, the justice may issue his 
warrant to search for the goods in the suspected place 
or places, and to attach the goods if found, and also, if 
he thinks fit, to apprehend the person in whose custody 
they are found, and to bring him before justices to give 
an account of how he came by them, and to be further 
dealt with according to law ; or the justice may refrain 
from including in the warrant a direction to apprehend 
such person, and may proceed by summons and issue a 
summons against him accordingly. 

Compare 29 Vic. No. 4, s. 27 (Coinage) and 29 Vic. No. 6, s. 108 (Larceny). 
The provision in the Act is much more comprehensive, and will include 
cases in which hitherto the issue of search warrants has been of doubtful 
legality. 

For forms see Schedule III. 
Form 2. Complaint to ground search warrant. 
Form 9. Search warrant. 

The last part of the section, which is new, provides an alternative way of deal- 
ing with these cases — viz., by seizing the goods and issuing a summons 
against the person. 

The police officer having received the warrant first demands admittance for the 
purposes of the warrant, and if refused may break open the doors. After 
proper demand it seems boxes, etc., may also be broken open. 



Sunday Warrants. 

Sunday warrants. 

65. A justice may grant or issue a warrant upon a 
complaint of an indictable offence, or a search warrant, 
on a Sunday as on any other day. 

Backing Warrants. 

Sacking of warrants. 

66. If a defendant against whom a warrant is 
issued is not found within the iurisdiction of the justice 
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by whom it was issued, or if he is or is supposed to be in 
any place in Queensland out of the jurisdiction of the 
justice who issued it, any justice for the jurisdiction or 
place in which such person is, or is supposed to be, may, 
upon proof being made on oath of the handwriting of 
the justice who issued the warrant, make an endorse- 
ment on the warrant, under his hand, authorising the 
execution of such warrant within his jurisdiction. 

As to meaning of jurisdiction see s. 4. 

As to justices with limited jurisdiction see ss. 6 and 8. 

As to extent of jurisdiction see s. 32. 

As to how far backing is necessary see s. 63. 

As to apprehension of witnesses see s. 80. 

As to remote places see s. 136. 

As to warrants of execution see ss. 170, 171. 

For general form of endorsement see Schedule III., Form 15. 

Effect thereof. 

67. Such endorsement shall be sufficient authority 
to the person bringing such warrant, and to all other 
persons to whom it was originally directed, and also to 
all police officers, to execute the warrant in such last- 
mentioned jurisdiction, and to convey the defendant, 
when apprehended, before justices at the place specified 
in the warrant. 

Jurisdiction in sucli cases. 

68. Justices before whom a defendant is brought 
under an endorsed warrant shall proceed in the same 
manner as if the defendant had been apprehended within 
their jurisdiction. 

As to meaning of "jurisdiction" see s. 4. 

Arrest wUhout Warrmit. 

Bail of persons arrested without a warrant. 

69. A person taken into custody for an oflfence 
without a warrant shall be brought before a justice as 
soon as practicable after he is taken into custody ; and 
if it is not practicable to bring him before a justice 
within twenty-four hours after he is so taken into 
custody, a clerk of petty sessions or an inspector or sub- 
inspector of police, or other police officer who is of equal 
or superior rank or who is in charge of a police station, 
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may and shall inquire into the case, and, except where 
the oflfence appears to such clerk of petty sessions, 
inspector, suh-inspector, or other police officer, to he of 
a serious nature, shall discharge the defendant upon his 
entering into a recognizance, with or without sureties, 
for a reasonahle amount, to appear before justices at the 
day, time, and place named in the recognizance. 

This will meet the cases of trivial offences in thinly populated dintricts where 

no justice is immediately available. 
As to bail in other cases see ss. 87, 114 to 119, 129, and 222. 
For forms see Schedule III. 
Form 20. Recognizance for the appearance of defendant where the case is not 

at once proceeded with. 
Form 21. Notice of such recognizance to be given to defendant and his 

surety. 
Form 22. Certificate of non-appearance or default to be endorsed on 
defendant's recognizance. 
The following general rules respecting arrest without warrant are abstracted 
from Powell's Principles of £)vidence ; — 

(1) Justices of the Peace may by themselves ai)prehend or cause to be appre- 

hended hy loords only any person committing a felony or. breach of the 
peace in their presence. 

(2) A police officer may arrest without warrant any one for treason, felony or 

breach of the peace committed in his view and carry him before a 
Justice. So also on reasonable charge of felony or of having given a 
dangerous wound ; or ufx)n reasonable suspicion that one of the above 
offences has been committed, though it afterwards appears no felony or 
wounding was committed. He may also arrest and take before a Justice 
as soon as may be persons committmg offences against certain statutes — 
as for instance, those relating to coinage (29 Vic. No. 4, s. 31) ; injuries 
to prooerty (29 Vic. No. 5, s. 63) ; larceny (29 Vic. No. 6, s. 108) ; and 
indictable offences in the night (29 Vic. No. liJ, s. 53). He may not 
generally arrest without warrant for a misdemeanour. 

(3) A private person is not justified in arresting unless there is a breach of 

the peace continuing, or reasonable ground for believing that the breach 
will be renewed. If he has seen an affray, and the police officer has not, 
he cannot give one of the parties in charge to the officer after peace is 
restored, the parties have left the place, and there is no danger of 
renewal. Any iDerson present when a felony is committed is bound, 
without warrant, to arrest the offender, and is also bound to assist the 
officer who demands his aid in the lawful capture of a felon or the sup- 
pression of an affray. He also has the power of a police officer to arrest 
a person whom he finds committing offences agamst the Acts above- 
mentioned ; he also has power to arrest on reasonable suspicion of a 
felony, but he does so at his peril, and is liable to the consequences of 
false imprisonment if no offence was committed. Of course he may 
require a constable to arrest if he chooses, but even then he may render 
himself liable ; in doubtful cases it is best to get a warrant. If a private 
person arrests on view of the crime, he may break open doors, and any 
mjury he suffers will be punished as if he were a police officer ; it is 
otherwise, however, where he arrests on suspicion only. 

Publicity. 

Open Court. 

70. The room or place in which justices sit to hear 
and determine any complaint upon which a conviction or 
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order may be made, shall be deemed an open and public 
court, to which all persons may have access so far as the 
same can conveniently contain them. 

Provided nevertheless that in any case in which, in 
the opinion of the justices, the interests of public morality 
require that all or any persons should be excluded from 
the Court, the justices may exclude such persons there- 
from accordingly. 

But such power shall not be exercised for the 
purpose of excluding tlie counsel or solicitor for the 
defendant. 

Formerly justices had no power to exclude strangers from the hearing of sum- 
mary cases. 
As to the power of justices to exclude refractory persons see s. 40. 

Exclusion of strangers. 

71. The room or place in which justices take the 
examinations and statements of persons charged with 
indictable offences for the purpose of committal for trial 
and the depositions of the witnesses in that behalf, shall 
not be deemed an open court, and the justices may order 
that no person shall be in such room or place without 
their permission, but they shall not make such order 
unless it appears to them that the ends of justice require 
them so to do. 

Counsel and Solicitor. 

Counsel or solicitor. 

72. Every complainant shall be at liberty to con- 
duct his case and to have the witnesses examined and 
cross-examined by his counsel or solicitor, and, subject 
to the provisions of the last preceding section, every 
defendant shall be admitted to make his full answer and 
defence to the charge, and to have the witnesses examined 
and cross-examined by his counsel or solicitor. 

Eoidence. 

Evidence, how taken. 

73. Every witness shall be examined upon oath, or 
in such other manner as is prescribed or allowed by the 
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Acts in force for the time being relating to giving 
evidence in Courts of Justice. 

For form of depositions see Schedule III., Form 30. 

Prosecutor's and complainant's witnesses. 

74. Upon any complaint of an indictable offence 
or simple offence or breach of duty, the prosecutor or 
complainant shall be a competent witness to support 
such complaint. 

Defendant, and wife or husband, when competent. 

75. Upon any cbmplaint of a simple offence or 
breach of duty the defendant, and the wife or husband 
of the defendant, shall be competent witnesses on his or 
her behalf. 

This is new, although similar provisions have been in force under certain 
statutes relating principally to offences against the revenue. The section 
does not compel the defendant or the wife or husband to give evidence. 
The word "competent" does not mean "compellable." 

This section does not apply to charges of indictable offences as such. 

Proof of negative, etc. 

76. If the complaint in any case of a simple offence 
or breach of duty negatives any exemption, exception, 
proviso, or condition, contained in the Act on which the 
same is framed, it shall not be necessary for the com- 
plainant to prove such negative, but the defendant shall 
be called upon to prove the affirmative thereof in his 
defence. 

Mode of taking evidence. 

77. The depositions of the witnesses shall be reduced 
to writing, and shall be read over to and signed respec- 
tively by the witnesses, and shall be signed also by the 
justices. 

For form of depositions see Schedule III., Form 30. 

Witnesses in General. 

Power of justice to summon witnesses to attend and give evidence. 

78. If it is made to appear to a justice that any 
person within his jurisdiction is likely to give material 
evidence and will not voluntarily appear for the purpose 
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of being examined as a witness at the hearing of any 
complaint, such justice shall issue his summons to such 
person requiring him to he and appear at a time and 
place mentioned in the summons before sucTi justices as 
shall then be there to testify what he knows concerning 
the matter of the complaint. 

A summons to a witness must be served and a 
memorandum of service must be endorsed thereon, and 
proof of service may be given^ in the same manner and 
within the same time as hereinbefore prescribed in the 
case of a summons to a defendant. 

As to witnesses where committal for trial see ss. 123 to 125. 
For forms see Schedule III. 
Form 7. Summons of a witness. 
Form 12. Warrant where a witness has not obeyed a summons to attend the 

examination of a person charged with an indictable offence, or the 

hearing of a charge of a simple offence or breach of duty. 
Form 13. Warrant for a witness in the first instance. 
Form 15. General form of endorsement in backing warrants. 
Form 27. Recognizance to give evidence. 
Form 28. Notice of recognizance to be given to the witness. 
Form 30. Depositions of witnesses. 
Form 55. Warrant of commitment of a witness for refusing to be sworn or 

to give evidence. 
Form 57. Commitment of witness for refusing to enter into recognizance. 
Form 69. Order to discharge a witness upon prisoner not being committed 

for trial. 
As to the general rules of evidence see Wilkinson, Q. M. (title "Evidence.") 

After summoBS warrant. 

79. If a person summoned as a witness neglects or 
refuses to appear at the time and place appointed by the 
summons, and no just excuse is offered for such neglect 
or refusal, then (after proof upon oath that the summons 
was duly served upon such person, and, except in the case 
of indictable offences, that a reasonable sum was paid or 
tendered to him for his costs and expenses of attendance) 
the justices before whom such person should have 
appeared may then and there impose upon him in his 
absence a penalty not exceeding twenty pounds, which 
may be recovered in the same manner as penalties 
imposed upon a summary conviction as hereinafter 
provided. 

The justices may also issue their warrant to bring 
and have such person at a time and place to be therein 
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mentioned before such justices as shall then be there to 
testify as aforesaid. 

No payment or tender of expenses shall be necessary 
in the case of indictable offences. 

As to mode of recovering penalties see s. 161. 

Warrant may be baclted, if necessary. 

80. A warrant for the apprehension of a witness 
may, if necessary, be backed as hereinbefore provided in 
the case of warrants for the apprehension of defendants, 
in order to its being executed out of the jurisdiction 
of the justice who issued it, and when so backed may be 
executed as hereinbefore provided in the case of such 
warrants. 

As to apprehension of defendant under backed warrant see ss. 66 and 67. 
For general forms of endorsement see Schedule III., Form 15. 

Warrant in the first instance. 

81. If the justice is satisfied by evidence upon oath 
that it is probable that a person whose evidence is desired 
will not attend to give evidence without being compelled 
so to do, then instead of issuing a summons he may issue 
his warrant in the first instance, which, if necessary, 
may be backed as aforesaid. 

For form of warrant see Schedule III., Form 13. 
Witness not answering. 

82. If on the appearance of a person before justices, 
either voluntarily or in obedience to a summons or upon 
being brought before them by virtue of a warrant, sucli 
person refuses to be examined upon oath concerning the 
matter, or refuses to take an oath, or having taken an 
oath refuses to answer such questions concerning the 
matter as are then put to him, without offering any just 
excuse for such refusal, any justice then present and 
having there jurisdiction may by warrant commit the 
person so refusing to gaol, there to remain and be 
imprisoned for any time not exceeding seven days imless 
in the meantime he consents to be examined and to 
answer concerning the matter. 
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Production of documents before justices. 

83. When justices have authority to summon any 
person as a witness they shall have the like authority 
to require and compel him to bring and produce for the 
purposes of evidence all documents and writings in his 
possession or power, and to proceed against him in case 
of neglect or refusal so to do in the same manner as in 
case of neglect or refusal to attend or refusal to be 
examined. 

Provided that no person shall be bound to produce 
any document or writing not specified or otherwise 
sufficiently described in the summons, or which he 
would not be bound to produce upon a subpoena diices 
tecum in the Supreme Court. 

As to subpoena duces tecum see 31 Vic. No. 18, s. 51 

Remand and Adjournment. 

Remand of defendant. 

84. In any case of a charge of an indictable offence, 
if from the absence of witnesses or from any other 
reasonable cause it becomes necessary or advisable to 
defer the hearing of the case, the justices before whom 
the defendant appears or is brought may adjourn such 
hearing to the same or some other place, and may by 
their warrant from time to time remand the defendant 
to some gaol, lock-up, or other place of security, for 
such period as they may in their discretion deem reason- 
able, but not exceeding eight clear days at any one 
time, to be there kept, and to be brought before the 
same or such other justices as shall be acting at the 
time or place appointed for continuing the hearing. 

For forms sec Schedule III. 
Form 16. Warrant remanding a prisoner. 

Form 17. Warrant of committal for safe custody during an adjournment of the 
hearing. 

Verbal remand. 

85. If the remand is for a time not exceeding 
three clear days the justices may verbally order the per- 
son in whose custody the defendant then is, or any other 
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person named by the justices in that behalf, to keep the 
defendant in his custody, and to bring him before the 
same or such other justices as shall be acting at the time 
and place appointed for continuing the hearing. 

Bringiug up during remand. 

86. Any justices may order the defendant to he 
brought before them at any time before the expiration 
of the time for which he was so remanded, and the 
officer in whose custody he then is shall duly obey such 
order. 

Bail of defendant during examination. 

87. Instead of detaining the defendant in custody 
during the period for which he is remanded, any one 
justice before whom he appears or is brought may, 
subject to the provisions heretQafter contatQcd, order his 
discharge upon recognizance. 

For bail in other cases see ss. 69, 114 to 119, 129 and 222. 
For forms see Schedule III. 
Form 20. Bec<^nizance for appearance where case is adjourned. 
Form 21. Notice of such recognizance to be given to defendant and bis 

surety. 
Form 22. Certificate of non-appearance or default to be endorsed on the de- 
fendant's recognizance. 

Adjournment of the hearing. 

88. In any case of a charge of a simple offence or 
breach of duty the justices present, or if only one 
justice is present such one justice, may adjourn the 
hearing to a certain time and place to be then appointed 
and stated in the presence and hearing of the party or 
parties, or their respective counsel, solicitors, or agents 
then present, and in the meantime may suffer the defen- 
dant to go at large, or may commit him, or may order 
his discharge upon his entering into a recognizance con- 
ditioned for his appearance at the time and place 
appointed for continuing the hearing. 

As to powers of one justice see ss. 24 to 27. 

As to forms see Schedule III. 

Form 20, Recognizance for appearance of defendant where the case is 

adjourned. 
Form 21. Notice of such Recognizance to be given to defendant or his 

surety. 
Form 22. Certificate of non-appearence or default to be endorsed on 

defendant's Recognizance. 
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Committal and Becognizance. 

Place of committal or detention. 

89. When justices commit a defendant by way of 
remand or upon an adjournment, or at any time before 
the decision, they may commit to the gaol or lock-up, 
or any other place of security in the place for which they 
are then acting, or to such other safe custody as they 
think fit. 

Place to which committal to be made. 

90. When justices commit a witness or person 
sought to be made a witness, and when they commit a 
defendant after the decision, they must commit to a gaol 
or lock-up. 

Witness maj be discharged on recognizance. 

91. A witness or person sought to be made a witness 
may be discharged upon recognizance. 

For forms see Schedule III. 
Form 27. Recognizance to give evidence. 
Form 28. Notice of recognizance to be given to witness. 

Becognizances. 

92. When justices are authorised to discharge a 
defendant^ witness, or other person, upon recognizance, 
they may order his discharge upon his entering into a 
recognizance, with or without a surety or sureties at their 
discretion, conditioned for his appearance at the time 
and place to which the hearing is adjourned, or which is 
named in the recognizance. 

Issue of warrant for non-appearance. 

93. If a defendant, witness, or other person, does 
not appear at the time and place mentioned in the recog- 
nizance, then the justices who are there present may 
adjourn the hearing, and may issue a warrant for his 
apprehension as hereinbefore provided. 

For form of warrant for witness in first instance see Schedule III., Form 13^ 
D 
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Recognizances generally. 

Beoognizanoes taken out of Court. 

94. When justices have fixed as regards any recog- 
nizance the amount in which the principal and sureties 
(if any) are to be bound, the recognizance, notwith- 
standing anything in this or any other Act, need not be 
entered into before the same justices, but may be entered 
into by the parties before the same or any other justice 
or justices or before any clerk of petty sessions, or before 
an inspector or sub-inspector of police or other police 
officer who is of equal or superior rank or who is in 
charge of a police station, or, where any one of the 
parties is in gaol, before the keeper of such gaol ; and 
thereupon all the consequences of law shall ensue, and 
the provisions of this Act with respect to recognizances 
taken before justices shall apply, as if the recognizances 
had been entered into before such justices as heretofore 
by law required. 

For forms of recognizance and notices thereof see Schedule III., Forms 18 to 29. 
Forfeited recognizances, how to be enforced. 

95. When the conditions, or any of them, in any 
recognizance taken before justices exercising a summary 
jurisdiction are not complied with, any justice may certify 
upon the back of the recognizance in what respect the 
conditions have not been observed, and transmit the 
same to the proper officer, to be proceeded upon in like 
manner as other recognizances, and such certificate shall 
be deemed sufficient prmnd facie evidence of the recog- 
nizance having been forfeited. 

For form of certificate see Schedule III., Form 22. 
Arrest of principal by sureties. 

96. When a recognizance is conditioned for the 
appearance of a person on a certain day before justices, 
or to take his trial before the Supreme Court or a District 
Court, if the sureties bound by such recognizance have 
reasonable ground for suspecting that such person will 
not voluntarily surrender himself, they may before the 
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day so appointed apprehend their principal and bring him 
before justices or deliver iiim into the custody of the 
keeper of the gaol named in the warrant of committal as 
the case may be. And any police officer shall, if required 
by such sureties, assist them in such apprehension^ 

This is a statement of what has hitherto been understood to be the law, though 
not existing in statutory form. 

Execution of Warrants of Commitment. 

Oonvejing prisoners to gaol. 

97. The person to whom a warrant of commitment 
is directed shall convey the person therein named or 
described to the gaol or other place mentioned in the 
warrant, and there deliver him together with the warrant 
to the keeper of such gaol or place, who shall thereupon 
give the person delivering the prisoner into his custody 
a receipt for such prisoner, setting forth the state and 
condition in which such prisoner was when he was 
delivered into the custody of such keeper. 

For forms of warrants see Schedule III., Fonns 51 to 65. 
For form of gaoler's receipt see Schedule III., Form 66. 

Forms. 

Forms in Third Schedule ; Adaptation of Forms. 

98. The Forms in the Third Schedule to this Act 
or Forms to the like eflfect may be used for the purposes 
to which they are respectively applicable, and instru- 
ments in such Fo¥ms shall be deemed sufficient in law, 
notwithstanding that any other Form is prescribed by 
any Act heretofore passed, but such Forms or any of 
them may be varied for the purpose of adapting the same 
to circumstances. 

Tart V. — Pbocbedings in Case of Indictable 
Offences. 

Information ^Presented. 

Certificate where information is presented. 

99. Where an information is presented in the 
Supreme Court or a District Court against any person 
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then at large, whether he is hound hy any recognizance 
to appear to answer to the same, or is not so hound, the 
person acting as clerk of arraigns at such Court shall at 
any time after the end of the sessions at which the infor- 
mation was presented, if such person has not already 
appeared and pleaded to the information, grant to the 
prosecutor upor his application a certiiBicate of the infor- 
mation having heen presented. 

For form of certificate see Schedule III., Form 4. 
Warrant thereoh. 

100. Upon production of such certificate to any 
justice for any jurisdiction or place in which the oflfence 
is in the information alleged to have heen committed, or 
in which the person informed against is supposed or 
suspected to he, such justice shall issue his warrant to 
apprehend such person, and to cause him to be brought 
before justices, to be dealt with according to law. 

For form of warrant see Schedule III., Form 14. 
Committal. 

101. If such person is thereupon apprehended and 
brought before justices they, upon its being proved upon 
oath before them that the person so apprehended is the 
same person who is so informed against, shall without 
further inquiry or examination commit him for trial, or 
discharge him on recognizances. 

For forms see Schedule III. 
Form 23. Recognizance of bail on committal for trial. 
Form 24. Notice of recognizance to be given to defendant and his bail. 
Form 53. Warrant of commitment of a person indicted. 

Detainer of prisoner in gaol. 

102. If the person so informed against is at the 
time of such application and production of the certificate 
to the justice confined in any gaol for any other oflfence 
than that charged in the information, the justice, upon 
proof upon oath that the person so informed against and 
the person so confined are one and the same, shall issue 
his warrant directed to the keeper of the gaol in which 
the person so informed against is then confined, com- 
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manding him to detain such person in his custody until 
he is lawfully removed therefrom for the purpose of being 
tried upon the information, or until he is otherwise 
removed or discharged out of hi^ custody by due course 
of law. 

For form of warrant to detain the prisoner see Schedule III., Form 54. 

Warrant — Committal. 

Disobedience of summons. 

103. When a person charged with an indictable 
offence, and against whom a summons has been issued, 
does not appear before the iustices at the time and place 
mentioned in the summons, and it is made to appear to 
the justices by oath that the summons was duly served 
upon him a reasonable time before the time therein 
appointed for appearing to it, then such justices, upon 
oath being made before them substantiating the matter 
of the complaint to their satisfaction, may issue their 
warrant to apprehend the defendant and to bring him 
hefore justices to answer the complaint and to be further 
dealt with according: to law. 

For form of warrant see Schedule III., Form'.lO. 
Statement of defendant. 

104. After the examination of aU the witnesses on 
the part of the prosecution is completed the justice or 
one of the justices before whom the examination has 
been completed shall, without requiring the attendance 
of the witnesses, read, or cause to be read to the 
defendant the depositions taken against him, and shall 
say to him these words or words to the like effect : — 

Having heard the evidence, do you wish to say anything m answer 
to the charge ? You are not obliged to say anything unless you desire 
to do so, but whatever you say will be taken down in writing, and may 
be given in evidence against you upon your trial. Tou are clearly to 
understand that vou have nothing to hope from any promise of favour 
and nothing to tear from any threat which may have been held out 
to you to induce you to make any admission or confession of your 
guilt, but whatever you now say may be given in evidence against you 
upon your trial notwithstanding any such promise or threat. 
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And whatever the defendant shall then say in 
answer thereto shall he taken down in writing and read 
to him, and shall he signed hy the justices, and hy the 
defendant, if he so desires, and shall he kept with the 
depositions of the witnesses, and shall he transmitted 
with them to the proper officer as hereinafter provided. 

Provided that if all or any of the depositions of the 
witnesses have heen previously read to the defendant 
either at one time or at several times, it shall not he 
necessary to read them again to the defendant, unless 
upon heing asked he desires that they he again read 
to him. 

Compare **Evid€nce arid Discovery Act of 1867," s. 66, which is repealed by 

Schedule I. The proviso is new. 
For form of statement see Schedule III., Form 81. 
As to statement admitting guilt see s. 113. 
As to confessions in cases of summary conviction see s. 186. 

Statement may be put in evidence at trial. 

105. Afterwards upon the trial of the defendant 
any such statement made hy him may, if necessary, be 
given in evidence against him without further proof 
thereof, if the same purports to be signed by the justice 
or justices by or before whom it purports to have been 
taken, unless it is proved that it was not in fact signed 
by the justice or justices by whom it purports to he 
signed. 

Saving. 

106. Nothing herein contained shall prevent the 
prosecutor in any case from giving in evidence any 
admission or confession or other statement of the defen- 
dant made at any time, which hy law would he 
admissible as evidence against such person. 

See section 63 of " The Hvidence and Discovery Act of 1867 " (31 Vic. No. 
13) : — " No confession which is tendered m evidence on any criminal 
proceeding shall be received which has been induced by any untrue repre- 
sentation or by any threat or promise whatever ; and every confession 
made after any such representation or threat or promise shall be deemed 
to have been induced thereby, unless the contrary be shown." 

Discharge of defendant. 

107. When all the evidence oflfered upon the part 
of the prosecution against a person charged with an 
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indictable oflFence as such has been heard, if the justices 
then present are of opinion that it is not sufficient to put 
the defendant upon his trial for any indictable offence, 
the justices shall forthwith order the defendant, if he 
is in custody, to be discharged as to the complaint then 
"ander inquiry. 

As to what is the decision of the justices see s. 28. 
Gommittul of defendant. 

108. If in the opinion of the justices the evidence 
is sufficient to put the defendant upon his trial for an 
indictable offence, then they shall order him to be 
committed to take his trial for the offence before some 
Court of competent jurisdiction, and in the meantime 
shall by their warrant commit him to gaol, to be there 
safely kept until the sittings of the Court before which 
he is to be tried, or until he is delivered by due course 
of law or admitted to bail as hereinafter mentioned. 

For form of warrant of commitment for trial see Schedule III., Fonn 51. 
One justice. 

109. But if there is only one justice present, and 
the evidence is such as neither to raise a strong or 
probable presumption of guilt nor to warrant the dis- 
missal of the charge, such justice shall order the 
defendant to be remanded from time to time until he 
can be taken before two or more justices. 

As to powers of one justice see ss. 24 to 27. 
The limit of remand is eight days, 8. 84. 
As to remand see ss. 84 and 85. 
As to adjournment in summary cases see s. 88. 

Justices need not be present during whole examination. 

110. A justice or justices may make or join in 
making an order of committal or dismissal although he 
or they has not or have not been present during the 
whole time during which the examinations have been 
taken. 

This declares the law on a matter as to which there has been some doubt. 
This section relates only to indictable offences. See s. 29. 
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Depositions of persons dead or absent. 

111. When a person has been charged before 
justices with an indictable offence as such and has been 
committed for trial, then if upon the subsequent trial 
of the person so charged it is proved that any person 
whose deposition has been taken in manner hereinbefore 
prescribed at the hearing of such charge before the 
justices is dead or so ill as not to be able to travel, and 
if it is also proved that such deposition was taken in 
the presence of the defendant, and that he or his counsel 
or solicitor had a full opportunity of cross-examining the 
witness, then, if such deposition purports to be signed 
by the justice by or before whom the same purports 
to have been taken, such deposition may be read as 
evidence on the trial without further proof thereof, 
unless it is proved that it was not in fact signed by the 
justice by whom it purports to be signed. 

. Eyidence for defence. 

112. When a person is charged with an indictable 
offence as such, the justices shall be bound to hear any 
evidence tendered on his behalf tending to show that 
the defendant is not guilty of the offence with which he 
is charged. 

It is to be noted that the provisions of s. 75 do not apply to charges of indict- 
able offences. 

Defendant admitting guilt. 

If defendant admits guilt and does not wish witnesses to appear against him 
again he may be committed for sentence. 

113. If the defendant, on being asked as aforesaid 
whether he wishes to say anything in answer to the 
charge, says that he is guilty of the charge, the justice 
or one of the justices shall further say to him the words 
following or words to the like effect : — 

Do you wish the witnesses again to appear to give evidence 
against you at the Court to which you will be committed ? If you do 
not, you will now be committed for sentence instead of being com- 
mitted for trial, and you will not afterwards be able to deny your 
guilt. 
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And if the defendant then says that he does not 
wish the witnesses again to appear to givQ evidence 
against him, his statement shall he taken down in 
writing and read to him, and shall he signed hy the 
justices, and hy the defendant if he so desires, and shall 
be kept with the depositions of the witnesses, and shall 
be transmitted with them to the proper officer as herein- 
after provided. 

In any such case the justices, instead of committing 
the defendant for trial as hereinbefore provided, shall 
order him to he committed for sentence before some 
Court of competent jurisdiction, and in the meantime 
sball, by their warrant, commit him to gaol to be there 
safely kept until the sittings of that Court, or until he 
is delivered by due course of law. 

When a defendant is so committed for sentence, the 
Court to which he is so committed shall, upon the 
arraignment of the defendant for the offence with which 
he was charged before the justices, and upon production 
of the depositions, and the aforesaid statements of the 
defendant, direct a plea of guilty to be entered, and 
shall pass sentence upon him according to law. 

This section provides an entirely new mode of procedure. 

Compare the statement of defendant on examination, s. 104. 

As to confession in cases of simple offences and breaches of duty see as. 145 

and 146. 
As to confession in summary cases see s. 186. 
For form of warrant of commitment for sentence see Schedule III., Form 51. 

Bail. 

Bail in treason and capital felony. 

114. No justices shall admit any person to bail for 
treason or a capital felony, nor shall any person chg-rged 
with any such offence be admitted to bail except by 
order of the Minister or of the Supreme Court or a 
Judge thereof. 

Bailing persons charged with felony and misdemeanours. 

115. When any person is charged before justices 
with any of the following offences : — 

Felony other than a capital felony ; 
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AssaxQt with intent to commit felony ; 

Attempt to commit felony ; 

Obtaining or attempting to obtain property by 

false pretences ; 
Misdemeanour in receiving property stolen or 

obtained by false pretences ; 
Peijury or subornation of pequry ; 
Concealing the birth of a child by secret burying 

or otherwise ; 
Wilful or indecent exposure of the person ; 
Riot; 
Assault in pursuance of a conspiracy to raise 

wages; 
Assault upon a police officer in the execution of 
his duty or upon any person acting in his 
aid; 
Neglect or breach of duty as a police officer ; 
such justices may admit the person charged to bail 
upon his entering into a recognizance with such surety 
or sureties as in the opinion of the justices will be 
sufficient to ensure his appearance at the time and place 
when and where he is to be tried for the ojBFence. 

For bail in other cases see ss. 69, 87, 129, and 222. 
For forms see Schedule III. 
Form 18. Certificate of consent to bail by the committing justice endorsed 

on the commitment. 
Form 19. The like on a separate paper. 
Form 20. Recognizance for the appearance of a defendant where the case is 

adjourned or not at once proceeded with. 
Form 21. Notice of such recognizance to be given to defendant and his 

surety. 
Form 22. Certificate of non-appearance or default to be endorsed on the 

defendant's recognizance. 
Form 23. Recognizance of bail on committal for triaL 
Form 24. Notice of recognizance to be given to defendant and his bail. 

Bail after commitment for trial. 

116. When a person charged with any such felony 
or misdemeanour is committed to gaol to take his trial 
for the same, then at any time before the first day of the 
sitting or session at which he is to be tried, or before the 
day to which such sitting or session is adjourned, the 
justices who have signed the warrant for his commit- 
ment may admit such defendant to bail. 
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Certificate. 

117. When the committing justices are of opinion 
that for any alleged felony or misdemeanour the defen- 
dant ought to be admitted to bail, they shall certify on 
the back of the warrant of commitment their consent to 
the defendant being bailed, stating also the amount of 
bail which ought to be required. 

For form of certificate of consent see Schedule III., Form 18. 
Duplicate certificate of consent to boil. 

118. If it is inconvenient for the surety or sureties 
to attend to join with the defendant in the recognizance 
of baU, the committing justices may make a duplicate 
of such certificate, and upon the same being produced 
to any person authorised by this Act in that behalf, such 
last-mentioned person may thereupon take the recog- 
Dizance of the surety or sureties in conformity wifii 
such certificate. 

For form of duplicate see Schedul^e III., Form 19. 
Plrocedure. 

119. Upon the recognizance being duly taken and 
produced, together with the certificate on the warrant of 
commitment, to the keeper of the gaol in which the 
defendant is detained, the defendant shall be discharged 
out of custody as to that commitment. 

For form of certificate see Schedule III., Form 18. 

Bail for persons charged with other misdemeanours. 

120. When any person is charged before justices 
with any indictable olBFence othejr than those hereinbefore 
mentioned, the justices, if in their opinion the evidence 
is sufficient to put the defendant upon his trial, shall, 
inst/Cad of committing him to gaol for such oflFence, 
admit him to bail with or without sureties in such 
reasonable sum as they think sufficient to ensure his 
appearance at the time and place where he is to be tried 
for the ojBFence. But if he fails to give bail he shall be 
committed to gaol to take his trial for the offence. 
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If he has been committed to gaol and applies to 
any justice, before the first day of the sitting or session 
at which he is to be tried, or before any day to which 
such sitting or session is adjourned, to be admitted to 
bail, such justice shall admit him to bail accordingly, 
with or without sureties in such reasonable sum as 
aforesaid. 

Eor form of warrant of commitment see Schedule III., Form 51. 

I^ansmissian of Becognizancea of Bail. 

Becognusftnoes how transmitted. 

121. When a defendant in custody is admitted to 
bail by a justice other than the committing justices, the 
justice so admitting him to bail shall forthwith transmit 
the recognizance or recognizances of bail to the com- 
mitting justices, or one of them, or to the clerk of petty 
sessions, to be by them or him transmitted with the 
depositions to the proper officer. 

As to transmission of the depositions, etc., see s. 126. 

Warrcmt of Beliveromci. 

Warrant of deliyerance. 

122. When justices admit to bail any person then 
in any gaol charged with an offence for which he is so 
admitted to bail, such justices shall send to or cause to 
be lodged with the keeper of the gaol a warrant of 
deliverance, requiring the keeper to discharge the person 
so admitted to bail if he is detained for no other offence, 
and upon such warrant of deliverance being delivered 
to or lodged with the keeper he shall forthwith obey the 
same. 

For form of warrant of discharge see Schedule III., Form 67. 

Witnesses where Committal for Trial. 

Recognizance ot witnesses, &e. 

123. The justices before whom any witnesses are 
examined may bind every such witness by recognizance 
to appear at the Court at which the defendant is to he 
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tried, then and there to give evidence against the 
defendant. 

The recognizance shall particularly specify the pro- 
fession, trade, or calling of every person who enters into 
it, together with his christian name and surname, and 
the place of his residence. 

As to witnesses in general see ss. 73 to 83. 

For form of Kecognizance to give evidenoe see Schedule III., Form 27. 

Signature of justices ; Kotice to witnesses. 

124. Every such recognizance shall be duly acknow- 
ledged by every person who enters into it, and shall be 
subscribed by the justices before whom it is acknowledged, 
and a notice thereof signed by the justices shall at the 
same time be given to every person bound thereby. 

For form of Notice of recognizance to be given to witnesses see Schedule III. * 
Form 28. 

Justices may commit refractory witness. 

125. If a witness refuses to enter into such recog- 
nizance the justices may by warrant conmiit him to gaol, 
there to be safely kept until after the trial of the defen- 
dant, unless in the meantime such witness duly enters 
into such recognizance before a justice. 

Discharge of refractory witness. 

Provided that if afterwards, from want of sufficient 
evidence in that behalf or other cause, the justices before 
whom the defendant has been brought do not commit 
him or admit him to bail for the oflFence with which he 
is charged, or if the Attorney- General or other duly 
appointed prosecuting officer declines to file an infor- 
mation against the defendant for the ojBFence, any justice, 
upon being duly informed of the fact, may, by his order 
in that behalf, order and direct the keeper of the gaol 
where such witness is in custody to discharge him from 
the same, and such keeper shall thereupon forthwith 
discharge him accordingly, as to that warrant. 

For forms see Schedule III. 

Form 57. Commitment of witness for refusing to enter into recognisance. 
Form 69. Order to discharge a witness upon prisoner not being committed 



for trial. 
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Transmission of Depositions^ Sfc. 

Transmission of depositions, etc. 

126. When a defendant is committed for trial or for 
sentence all informations, depositions, statements, and 
recognizances shall be transmitted by the justices, as 
soon as possible after the conclusion of the case before 
them, to the Attorney-General or Solicitor-General, or 
to the Crown Prosecutor for the District, according as 
the defendant is committed to be tried or to be sentenced 
before the Supreme Court or a District Court. 

For fonn of depositions see Schedule III., Form 30. 
Duty of Attomey-Gheneral, &c. 

127. The Attorney-General, Solicitor-General, and 
Crown Prosecutor shall, respectively, after such trans- 
mission and before the day of trial, have and be subject 
to the same duties and liabilities in respect of the said 
several documents upon a certiorari directed to them 
respectively, or upon a rule or order directed to them in 
lieu of that writ, as the justices would have had and been 
subject to upon a certiorari to them if such documents 
had not been so transmitted. 

Authority of judge. 

128. The said oflB.cers respectively, and any oflBicer 
prosecuting for them respectively, shall, at any time 
after the opening of the Court at the sittings or sessions 
at which the trial is to be had, or the sentence passed, 
deliver the said documents, or any of them, to the proper 
oflBlcer of the Court, if and when the presiding judge so 
directs. 

» 
RecommittaL 

Beoommittal in case of error. 

129. If in any case a defendant is committed to 
take his trial or for sentence before a Court which has 
not jurisdiction to try the case or pass sentence upon 



Digitized by 



Google 



47 

him, or before which he ought not to be committed to 
take his trial or for sentence, or the judge whereof is 
by reason of interest or otherwise incapacitated from 
trying the case or passing sentence, the committing 
justices or any other justices may at any time before the 
time appointed for holding such Court direct the defen- 
dant and the warrant of commitment, if any, to be brought 
before them, whether the defendant has been admitted to 
bail or not, and may, upon production of the depositions 
and without further evidence, cancel the warrant of com- 
mitment, and may commit the defendant afresh to take 
his trial or for sentence before another and the proper 
Court, and may, in a proper case, admit him to bail as 
hereinbefore provided, or enlarge his bail, if he has been 
already admitted to bail, or if the defendant is brought 
before the Court at the time appointed for holding the 
same, the Court may, notwithstanding such defect of 
jurisdiction or incapacity, remand him to take his trial 
or for sentence before another and the proper Court, and 
may, in a proper case, admit him to bail, subject to the 
provisions hereinbefore contained, or enlarge his bail if 
he has been already admitted to bail. 

When a fresh commitment or remand has been so 
made the same or any other justices, or such Court, may 
bind the witnesses by fresh recognizanae to appear and 
give evidence at the Court to which the defendant is 
so committed or remanded, and for that purpose may 
summon and compel the attendance of the witnesses 
before the justices or the Court in the manner herein- 
before provided for compelling the attendance of 
witnesses to give evidence. 

This is entirely new and provides for difficulties which have sometimes arisen 
when prisoners have had to be discharged for want of power in the Court 
to which they were committed to deal with them. 
As to bail see ss. 114 to 119. 
As to witnesses see ss. 90 to 96. 
For forms see Schedule III. 

Form 23. Recognizance of bail on committal for trial. • 

Form 24. Notice of recognizance to be given to the defendant and his bail. 

Form 27. Kecognizance to give evidence. 

Form 28. Notice of recognizance to be given to the witnesses. 
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Right to Copies of Depositions. 

Defendant may haye copies of Uie depositionB. 

130. At any time after all the depositions have 
been taken the defendant, whether he has been com- 
mitted to gaol or admitted to bail or has been discharged, 
may require and shall be entitled to receive copies of 
the depositions from the officer or person having the 
custody thereof without payment. 

Formerly a charge was made of l^d. per folio of ninety words. 

As to right to copies of depositions, etc., in summary cases see s. 164. 

Copies of depositions. 

131. Where a party would be entitled to copies of 
the depositions if committed or admitted to bail by any 
justices, he shall be entitled to the like copies when 
committed or admitted to bail by any coroner or other 
officer. 

There are no coroners at present. 



Bemote Places. 

Examination of defendant for offence committed at remote place. 

132. When a person is charged before justices with 
an indictable oflfence alleged to have been committed in 
any place remote from them or not within their jurisdic- 
tion, but within the jurisdiction of the Supreme Court 
of Queensland, they shall receive such evidence in proof 
of the charge as shall be produced before them within 
their jurisdiction, and if in their opinion such evidence 
is sufficient proof of the charge, the justices shall there- 
upon commit the defendant to gaol or shall admit him 
to bail as hereinbefore provided, and shall bind over the 
witnesses by recognizance accordingly. 

As to bail see ss. 114 to 120. 

As to adjournment to different place in summary cases see s. 140. 

For warrant pf commitment see Schedule III., Form 51. 

For recognizance and notice of recognizance of bail see Schedule lit.. Forms 

23 and 24. 
For forms of recognizance and notice of recognizance to give evidence see 

Schedule IIL, Forms 27 and 28. 
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Remand to another place. 

133. If in any such case as in the last preceding 
section mentioned the evidence is not in the opinion of 
the justices sufficient to put the defendant upon his trial 
for the offence with which he is charged, then they may 
bind over such witnesses as they have examined by 
recognizance to give evidence, and may by warrant order 
the defendant to be taken before some justices having 
jurisdiction in or near the place where the offence is 
alleged to have been committed, or in any other place in 
Queensland where any of the witnesses to be examined 
are, and shall at the same time deliver the complaint, 
and also the depositions and recognizances so taken by 
them, to the officer who has the execution of the last- 
mentioned warrant, to be by him delivered to the justices 
before whom he shall take the defendant in obedience to 
such warrant. 

For form of warrant to convey defendant before a justice of the place in which 
the offence was committed see Schedule III., Form 52. 



Effect* of depositions, etc. 

134. Such depositions and recognizances shall be 
deemed to be taken in the case, and shall be treated as 
if they had been taken by or before the last-mentioned 
justices, and shall, together with such depositions and 
recognizances as such last-mentioned justices shall take 
in the matter of the charge against the defendant, be 
transmitted to the proper officer in the manner and at 
the time hereinbefore mentioned, if the defendant is 
committed for trial upon the charge or discharged upon 
recognizances. 

ProTiso. 

135. Provided that if the last-mentioned justices 
do not think the evidence against the defendant sufficient 
to put him upon his trial, and discharge him without 
recognizances, every recognizance so taken by the first- 
mentioned justices shall be null and void. 

E 
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Procedure on ftpprehenaion under backed warrant. 

136. When a person charged with an indictable 
offence has heen apprehended under a warrant backed as 
hereinbefore provided, if the prosecutor or any of the 
witnesses on the part of the prosecution is or are in the 
jurisdiction or place where the defendant has been 
apprehended, the person who has apprehended him may, 
if so directed by the justice who backs the warrant, 
convey him before such justice or before some other 
justice of the same jurisdiction, who may thereupon take 
the examinations of the prosecutor or witnesses and 
proceed in every respect in the manner herein directed 
with respect to persons charged before justices with an 
offence alleged to have be^n committed in another 
jurisdiction than that in which such persons have been 
apprehended. 

As to backing warrants see ss. 66, 67, 68. * 

Defendant may liave to pav costs. 

137. ]f it appears to the justices by whom any 
defendant is committed for trial or for sentence that he 
has money sufficient to pay tlie whole or some part of 
the expenses of conveying him from the place where 
he was first brought before justices to the place where 
he was committed, such justices may order that in the 
event of his conviction such monc^y or a sufficient part 
thereof shall be applied to such purpose. 

Persons committed to District Courts. 

Certain persons not to be discharged on General Gaol Delivery. 

138. When a defendant Avho has been lawfully 
committed to gaol to take his trial or for sentence before 
a District Court for an offence for which such Court 
has jurisdiction to try him, is in gaol, and before the 
day appointed for the sitting of such Court, a Circuit 
Court or Court of General Gaol Delivery is held in the 
place where the defendant is in gaol, the defendant shall 
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not be discharged from custody by the last-named Court. 
And if the defendant has been committed for sentence 
such last-named Court shall proceed to pass sentence 
upon him according to law. 



Pari VI. — Proceedings in Case of Simple Offences 
AND Breaches of Duty. 

Venue. 

Where summary cases to be tieard. 

139. Except as hereinafter provided, complaints of 
simple oifences or breaches of duty shall be heard and 
determined at a place appointed for holding Courts of 
Petty Sessions within the district in which the oflPence 
or breach of duty was committed. Provided that if the 
offence or breach of duty was committed outside of a 
district, but within twenty miles of the boundary thereof, 
the complaint may be heard and determined at a place 
appointed for holding Courts of Petty Sessions either 
within that district or within the district in which the 
offence or breach of duty was committed. 

As to the establishment of courts of petty sessions see ss. 22 and 23. 
As to arrest within twenty miles of the bmmdary without backing warrant 
see 8. 63. 

Adjournment to different place. 

140. When two or more places are appointed for 
holding Courts of Petty Sessions in a district, and in any 
other case in which a complaint of a simple offence or 
breach of duty may lawfully be heard and determined at 
any one of two or more places, then, if, at the hearing of 
the complaint at one of such places, it appears ,to the 
Justices that the hearing would more conveniently take 
place at another of such places, the justices may adjourn 
the matter to such other place, and may commit the 
defendant in the meantime or discharge him upon 
recognizances conditioned for his appearance at the time 
and place to which the hearing is so adjourned. And 
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the defendant and every witness summoned to give 
evidence shall he hound to attend at such time and place 
accordingly. 

As to remand to remote places in cases of indictable offences see s. 132. 
For forms see Schedule III. 

Form 17. Warrant of committal for safe custody during adjournment. 

Form 20. Recognizance for appearance of defendant where case is adjourned. 

Form 21. Notice of such recognisance to be given to defendant and his 
surety. 

Form 27. Kecognizance to g^ive e^denoe. 

Form 28. Notice of recognizance to be given to the witnesses. 

Complainant^ B Default. 

iHsmiseal or adjournment in absence oi complainant. 

141. If upon the day and at the place appointed 
hy the summons for hearing and determining a complaint 
of a simple oflfence or hreach of duty the defendant 
attends voluntarily in obedience to the summons, or is 
brought before the justices by virtue of a warrant, and 
the complainant (having had notice of such day and 
place) does not appear by himself, his counsel, or solicitor, 
the justices shall dismiss the complaint, unless for some 
reason they think proper to adjourn the hearing of the 
same to some other day, in which case they may adjourn 
the hearing accordingly, upon such terms as they think 
fit, and may commit the defendant in the meantime or 
may discharge him upon recognizances conditioned for 
his appearance at the time and place to which the hear- 
ing is so adjourned. 

For forms see Schedule III. 
Form 17. Warrant of committal for safe custody during adjournment. 
Form 20. B.ecognizance for appearance of defendant. 
Form 21. Notice of such recognizance to be given to defendant and \i\& 

surety. 
Form 38. Order of dismissal of complaint. 

Defendcmfs Default. 

JSx parte hearing in absence of defendant. — ^Disobedience of summons. 

142. If at the time and place so appointed the 
defendant does not appear when called, and proof is 
made to the justices upon oath, or by deposition made in 
manner hereinbefore prescribed, of due service of the 
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summons upon the defendant a reasonable 'time before 
the time appointed for his appearance the justices may 
either — 

(1) Proceed ex 'parte to hear and determine the 
case in the absence of the defendant^ or 

(2) Upon oath being made before them substan- 
tiating the matter of the complaint to their 
satisfaction, issue their warrant to apprehend 
the defendant and to bring him before justices 
to answer the complaint and to be further dealt 
with according to law. 

Ab to service of summons see s. 56. 

For form of warrant to apprehend defendant where summons disobeyed see 
Schedule III., Form 10. 

Or justices may adjourn the case. 

143. When the justices upon the non-appearance 
of the defendant issue their warrant, they shall adjourn 
the hearing of the complaint until the defendant is 
apprehended, and if the defendant is afterwards appre- 
hended under such warrant, he shall be detained in safe 
custody until he can be brought up before the justices 
at a convenient time and place, of which the complainant 
shall have due notice. 

Searing. 

Both parties appearing. 

144. If both parties appear either personally or by 
counsel or solicitor, then the justices shall proceed to 
hear and determine the complaint. 

Proceedings at the hearing on defendant's confession. 

145. When the defendant is present at the hearing 
the substance ol the complaint shall be stated to him, 
and he shall be asked if he has any cause to show why 
he should not be convicted or why an order should not be 
made against him, and if he has no cause to show then 
the justices present at the hearing may convict him, or 
make an order against him accordingly. 

As to confession in cases of indictable offences see s. 113. 
As to confession in summary ^cases see s. 186. 
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Where defendant does not admit the case. 

146. But if he does not admit the truth of the 
complaint, then the justices shall proceed to hear the 
complainant and his witnesses, and also the defendant 
and his witnesses, and also such witnesses as the com- 
plainant may examine in reply if the defendant has 
given any evidence other than as to his general character, 
and the justices having heard what each party has to say, 
and the evidence so adduced, shall consider the whole 
matter and determine the same, and shall convict or - 
make an order upon the defendant or dismiss the com- 
plaint as justice may require* 

Justices may proceed to hearing in absence of both or either o£ the parties. 

147. If at the time or place to which a hearing or 
further hearing is adjourned, either or hoth of the parties 
does not or do not appear personally or by counsel or 
solicitor, the justices then present may proceed to such 
hearing or further hearing as if such party or parties 
were present, or if the complainant does not appear the 
justices may dismiss the complaint with or without 
costs. 

Practice. 

Conduct of sumnuirj proceedings regulated. 

148. The practice before justices upon the hearing 
of a complaint of a simple offence or breach of duty 
shall, in respect of the examination and cross-examina- 
tion of witnesses and the right of addressing the justices 
upon the case in reply or otherwise, be in accordance as 
nearly as may be with the practice for the time being 
of the Supreme Gouxi upon the trial of an issue of fact 
in an action at law. 

The following Ktatement of the practice upon a trial in the Supreme Court is 
abstracted from Powell's Principles of Evidence : — 
After the witness is sworn he may be subjected to — 

(1) Examination-in-chief by the party who calls him ; 

(2) Cross-examination by the adverse party ; 

(3) Re-examination by the party who calls him. 

(1) On the examination-iu-chief he is not to be asked leading questions — ^that 
is, questions which in any way suggest to the witness the answer which 
the person requires ; but such questions are not objectionable — 

(i.) When the examination is only introductory to what is material ; 
(li.) When the witness appears plainly to be adverse ; 
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(ill.) When his evidence cannot be extracted by general questions as 
to his knowledge of the material facts ; 

(iv.) When a question from its nature cannot but be in a leading fonn ; 

(v.) When he has forgotten a circumstance and a leading question is 
necesHary to determine whether he can call it to mind. 
The adverne party may require tha.t all other witnesses with the excep- 
tion of the one under examination shall leave the court. The witness 
must be asked only questions of fact which are relevant and {jertinent 
to the issue. He cannot be asked as to his own inferences or personal 
opinion of facts, unless he is a skilled expert. A party cannot impieach 
the credit of his witness by general evidence of bad character, but he 
may, if the witness proves unexpectedly adverse, contradict him by 
other evidence or b^ his own previous statements. 

(2) Cross-examination is discretionary. Any witness may here be asked 

leading questions. Although considerable latitude is allowed, yet the 
questions must not be manifestly irrelevant Generally the witness may 
be asked any question affecting his credit, his veracity, or his memory, 
but he will not alwayti be obliged to answer. 

(3) The re-examination must only be on matters arising out of the cross- 

examination, but if some question has been omitted the judge will gene- 
rally put it at the request of the counsel. He has also discretionary 
power to recall a witness in order to put a question to him. 
With respect to the order of the tritd, the following table will show the steps in 
the various cases that can occur (see " Harris s Criminal Law," p. 399) : — 

(1) Defendant luis counsef or solicitor, and adduces evidence. 

Complainant's counsel or solicitor — 

Opens his case. 

Examines his witnesses, who may then be cross-examined and 
re-examined. * 

Defendant's counsel or solicitor — 

Opens his case. 

Examines his witnesses, who may then be cross-examined and 
re-examined. 

Sums up his case. 
Complainant's counsel or solicitor replies. 

(2) Deferulant has counsel or soHcitor, bvt does not adduce evidence. 

Complainant's counsel or solicitor — 

Opens his casr. 

Examine his witnesses, who, etc. 

Sums up his case. 
Defendant's counsel or solicitor addresses Justices. 

(3) Defendant has no counsel or soUcitoTy but adduces evidence. 

Complainant's counsel or solicitor — 

Opens his case. 

Examines his witnesses, who, etc. 
Defendant examines his witnesses, who, etc. 
Defendant addresses Justices. 
Complainant's counsel or solicitor replies. 
(4) Defendant has no counsel m' soUHU»\ and does not adduce tvidence. 
Complainant's counsel or solicitor — 

Opens his case. 

Examines his witnesses, who, etc. 
Defendant addresses Justices. 



Dismissal. 

Dismissal of complaint. 

149. If the justices dismiss a complaint, they may, 
if required so to do, and if they think fit, make an order 
of dismissal, and give the defendant a certificate thereof, 
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which certificate shall upon production and without 
jfurther proof he a bar to any subsequent complaint for 
the same matter against the same person. 

For form of certificate see Schedule III., Form 39. 

Minutes of Convictions and Orders. 

Minute of decision to be made and serred on defendant. 

150. When justices convict or make an order 
against a defendant a minute or memorandum of the 
conviction or order shall be made and signed by them, 
and a copy thereof shall be served upon the defendant 
before any warrant of commitment or of execution is 
issued in pursuance of the conviction or order, unless 
such warrant is issued immediately upon making the 
conviction or order. 

Such minute shall not form any part of the warrant 
of commitment or of execution. 

For form of minute see Schedule III., Form 32. 
As to service of summons see s. ^. 

Convictions and Orders. 

Formal convictions and orders. 

151. The conviction or order shall afterwards, if 
required, be drawn up by the justices in proper form, 
and they shall cause the same to be lodged with the 
clerk of petty sessions, to be by him filed among the 
records of the court. 

Formal record of conviction not necessary, except for special purposes. 

152. Provided that it shall not be necessary for 
justices formally to draw up a conviction or order or 
any other record of a decision, unless the same is 
demanded by a party to the proceedings for the purpose 
of an appeal against the decision, or is required ior the 
purpose of a return to a writ of habeas corpus or other 
writ from t*he Supreme Court. 

As to appeals see Part IX. 

The formal record should be accurately prepared and forwarded with the other 
proceedings in the case for the appeal to the Begistrar. -% 
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No Certiorari. 

No certiorari. 

153. No conviction shall be quashed for want of 
form or be removed by certiorari or ''otherwise into the 
Supreme Court, and no warrant of commitment on a 
conviction shall be held void by reason of any formal 
defect therein, pro^dded it is therein alleged that the 
party has been duly convicted and there is a good and 
valid conviction to sustain it. 

As to certiorari on appeal see ss. 220, 221, 251. 

Any criminal proceeding may, unless the right is expressly taJcen awa}% be 
removed by writ of certiorari into the Supreme Court, which has a general 
power of supervision over inferior tribunals. It is a writ directed to 
the inferior court, requiring it to return the records of the complaint in 
question to the court above. 

Copies of Depositions^ 8fc. 

Copies of proceedings in summary cases. 

154. When a conviction or order is made or a 
complaint is dismissed by justices all parties interested 
therein shall be entitled to demand and have copies of 
the complaint and deposlitions and of the conviction or 
order, from the officer or person having the custody 
thereof, on payment of a reasonable sum for the same, 
at a rate to be prescribed by the Governor in Council, 
but not exceeding threepence for each folio of seventy- 
two words. 

As to right to copies of depositions in indictable cases see s. 130. 

Imprisomnent. 

Imprisonment in first instance. 

155. When the justices upon a conviction adjudge 
the defendant to be imprisoned with or without hard 
labour they shall issue their warrant of commitment 
accordingly. 

For form of warrant see Schedule III., Form 61. 

Imprisonment for a subsequent offence. 

156. When justices, upon making a conviction or 
order for a simple oflfence or breach of duty, adjudge the 
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defendant to be imprisoned, and the defendant has 
previously been adjudged to be imprisoned upon a con- 
viction or order for any other offence (whether an 
indictable oflPence or not), or breach of duty, or is 
adjudged at the same petty sessions to be imprisoned 
for any other oflPence or breach of duty, the justices 
may, if they think fit (whether the defendant is actually 
undergoing imprisonment or not), adjudge that the 
imprisonment for such subsequent oflPence shall com- 
mence at the expiration of the term of imprisonment 
which the defendant is then undergoing, or liable to 
undergo, or of any term of imprisonment to which he 
is sentenced at the same petty sessions. 

Subject as aforesaid every term of imprisonment 
imposed by justices under this Act shall commence to 
run from the time when the defendant is first imprisoned 
under the warrant of commitment. 

Costs. 

Costs on conviction or order. 

157. In all cases of summary convictions and 
orders, the justices making the salne may, in their 
discretion, order by the conviction or order that the 
defendant shall pay to the complainant such costs as to 
them seem just and reasonable. 

Costs on dismissal. 

158. When justices instead of convicting or 
making an order dismiss the complaint, they may by 
their order of dismissal order that the complainant shall 
pay to the defendant such costs as to them seem just 
and reasonable. 

For form of order see Schedule III., Form 38. 

The sum allowed for costs to be specified in the conviction or order. 

159. The sum so allowed for costs shall in all cases 
be specified in , the conviction or order or order of 
dismissal, 
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Costs, hoTV recoTerable. 

160. The sum allowed for costs in a conviction or 
order by which a penalty or sum of money is adjudged 
to be paid shall be recoverable in the same manner and 
under the same warrants as the penalty or sum of money 
adjudged to be paid by the conviction or order is 
recoverable. 

As to the manner see 161 to 172 and the forms thereunder. 

Kxecutibn. 

Warrant of execution. 

161. When the decision adjudges the payment of a 
pecuniary penalty or compensation or sum of money or 
costs, or when an order requires the payment of a sum 
of money, or costs, and by this Act or the Act authoris- 
ing such decision, the amount of such penalty, com- 
pensation, or sum of money, or costs, is to be levied 
upon the goods and chattels of the defendant by distress 
and sale thereof or by execution, and also when by the 
Act no mode of raising or levying such penalty, com- 
pensation, or stun of money, or costs, or of enforcing the 
payment of the same, is provided, then the same shall be 
recoverable by execution against the goods and chattels 
of the defendant, and a warrant of execution may be 
issued for the purpose of levying the same. 

Discharge or detainer of defendant. 

162. When a justice issues a warrant of execution 
he may suffer the defendant to go at large, or he may 
verbally or by writing order the defendant to be kept 
and detained in safe custody until return is made to the 
warrant of execution, unless the defendant gives suffi- 
cient security by recognizance or otherwise to the satis- 
faction of the justice for his appearance at the time and 
place appointed for the return of the warrant of execu- 
tion. 

In default of execution defendant committed. 

163. In any case in which a warrant of execution 
may be issued under the provisions hereinbefore con- 



Digitized by 



Google 



60 

tained, if at the time and place appointed for the return 
of the warrant the officer who has the execution of the 
same, returns that he could find no goods or chattels, or 
no sufficient goods or chattels, whereon he could levy 
the sum therein mentioned together with the costs of or 
occasioned hy levying the same, the justice before whom 
the same is returned may order the defendant to be 
imprisoned with or without hard labour for a period 
according to the scale hereinafter prescribed, unless the 
sum adjudged to bfe paid and all costs and charges of the 
execution, and also, if the justice thinks fit so to order, 
the costs and charges of taking and conveying the 
defendant to gaol (the amount tnereof being ascertained 
and stated in the warrant of commitment), are sooner 
paid. 

Ab to the scale see s. 174. 

For forms of statements of costs and warrants of commitment, refer to Sche- 
dule III., Forms 58, 59, 62, 63, 64, and 65. 

Payment by instalments of, or security taken for payment of, money. 

164. When by a conviction or order any sum or 
costs is or are adjudged to be paid the justices may do 
all or any of the following things, namely : — 

(1) Allow time for the payment of the sum or 
costs ; 

(2) Direct payment of the sum or costs to be 
made by instalments; 

(3) Direct that the person liable to pay the 
simi or costs shaU be at liberty to give, to 
the satisfaction of such person as shall be 
specified by the justices, security, with or 
without a surety or sureties, for the pay- 
ment of the sum or costs, or of any instal- 
ment thereof, and such security may be 
given and enforced in manner provided by 
this Act. 

When a sum or costs is or are directed to be paid by 
instalments and default is made in the payment of any 
one instalment the same proceedings may be taken as if 
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the original conviction or order had adjudged the pay- 
ment of all the instalments then remaining unpaid and 
default had been made therein. 

The justices directing the payment of a sum or costs 
or of an instalment of a sum or costs may direct such 
payment to be made at such time or times, and in such 
place or places, aud to such person or persons, as may be 
specified ; and every person to whom any such sum or 
costs or instalment is or are paid, if he is not the clerk of 
petty sessions, shall as sopn as may be pay over or 
account for the same to the clerk of petty sessions. 

Commitment for non-payment of a penalty or a sum ordered to be paid. 

165. When the Act by virtue of which a convic- 
tion or order for a penalty or compensation or for the 
payment of a sum of money or costs is made makes no 
provision for such penaJty or compensation or sum or 
costs being levied by distress or execution, but directs 
that if the same is not paid forthwith or within a certain 
time therein mentioned or to be mentioned in the con- 
viction or order the defendant shall be imprisoned with 
or without hard labour for a certain time unless such 
penalty, compensation, or sum or costs is or are sooner 
paid, then such penalty, compensation, or sum or costs 
shall not be levied by execution, but if the defendant 
does not pay the same forthwith or at the time and in 
the manner specified in the conviction or order for pay- 
ment thereof, the justices making the conviction or order, 
or any other justice, may order the defendant to be 
imprisoned with or without hard labour for a period 
according to the scale hereinafter prescribed, unless the 
sum and costs (if any), or the costs, adjudged to be paid, 
and also, if the justices think fit so to order, the costs 
and charges of taking and conveying the defendant to 
gaol (the amount thereof being ascertained and stated 
in th^ warrant of commitment), are sooner paid. 

As to the scale see s. 174. 

For forms of warrants of commitment see Schedule III. 

Form 58. On a Qonvictj[pn. for a penalty in first instance. 

Form 59. On an order in first instance. 
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Commitment in other cases. 

166. When an order is not for the payment of 
money but for the doing of some other act, and directs 
that in case of the defendant's neglect or refusal to do 
such act he shall be imprisoned with or without hard 
labour, then, if the defendant neglects or refuses to do 
such act, the justices making such order, or some other 
justice, may order the defendant to be imprisoned with or 
without hard labour, as the case may be, for such time 
as the justices making the order directed. 

For form of warrant of commitment see Schedule III., Form 60. 

Immediate Execution. 

Commitment of defendant where execution would be ruinous. 

167. If it appears to the justices to whom applica- 
tion is made for a warrant of execution that the issuing 
thereof would be ruinous or injurious to the person 
against whom it is sought or his family, or if it appears 
to such justices by the confession of the person against 
whom it is sought or' otherwise that he has no goods or 
chattels whereon to levy the penalty, or sum, or costs, 
then such justices, instead of issuing a warrant of execu- 
tion, may order such person to be imprisoned, with or 
without hard labour, for a period according to the scale 
hereinafter prescribed, unless the sum and costs (if any), 
or the costs, adjudged to be paid, and also, if the justices 
think fit so to order, the costs and charges of taking 
and conveying the defendant to gaol (the amount thereof 
being ascertained anri stated in the warrant of commit- 
ment), are sooner paid. 

As to the scale see s. 174. 

For forms see notes to Forms 33, 35, 38, and 41, in Schedule III. 

Satisfaction of Execution by Payment. 

Discharge of defendant. 

168. When a person is imprisoned for non-payment 
oi a penalty, compensation, or sum of money, or costs, 
he may pay to the keeper of the gaol in which he is 
imprisoned the sum in the warrant of commitment 
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mentioned, together with the amount of the costs, 
charges, and expenses (if any) therein also'mentioned, 
and the said keeper shall receive the same, and shall 
thereupon discharge such person if he is in his custody 
for no other matter, and shall forthwith pay the sum so 
received to the clerk of petty' sessions. 

As to accounts of keeper of gaol see a. 176 and Schedule IV. 

Payment under Execution. 

To whom payments to be made. 

169. In every warrant of execution the person to 
whom it is directed shall he thereby ordered to pay the 
amount of the sum and costs to be levied thereunder to 
the clerk of petty sessions, and if any person convicted 
of any penalty or ordered by justices to pay any sum of 
money or costs pays the same to any other person, such 
other person shall forthwith pay the same to such clerk 
of petty sessions. 

For forms of warrants of executions see Schedule III., Forms 44 to 50. 
As to payment over of these sums see s. 175. 

BacHng of Warrants of Execution. 

Backing of warrants of execution. 

170. If after delivery of a warrant of execution to 
the officer to whom the same has been directed to be 
executed, suflGlcient goods and chattels are not found 
within the limits of the jurisdiction of the justice grant- 
ing the warrant, then upon proof being made on oath 
of the hnndwriting of such justice before any justice of 
any other jurisdiction, such last-mentioned justice shall 
thereupon make an endorsement on the warrant, signed 
with his hand, authorising the execution of the warrant 
within the limits of his jurisdiction. 

For general form of endorsement see Schedule III., Form 15. 
Effect thereof. 

171. By virtue of such warrant and endorsement 
the sum therein mentioned as payable, and costs, or so 
much thereof as has not been before levied or paid, shall 
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and may be levied by the person bringing such warrant 
or by the person to whom it was originally directed, or 
by any police officer in such last-mentioned jurisdiction, 
by execution agaiast the goods and chattels of the person 
against whom it is issued in such other jurisdiction or 
place. 

Mode of Execution. 

Procedure on execution. 

172. With respect to warrants of execution issued 
by justices, the following provisions shall have effect :— 

(1) The warrant shall be executed by seizure and 

sale of the goods and chattels of the person 
against whom the warrant is issued, and shall 
be executed by or under the direction of a 
police officer. 

(2) Except so far as the person against whom the 
execution is issued otherwise consents in 
writing, the goods and chattels seized shall be 
sold by public auction, and five clear days, at 
the least, shall intervene between the making 
of the levy and the sale, of which due and public 
notice shall be given, except in the case of 
perishable goods, which may be sold at the 
expiration of twenty-four hours from seizure 
after such notice as is practicable ; but where 
written consent is so given, the sale may be 
made in accordance with such consent. 

(3) Subject as aforesaid, the goods and chattels 
seized shall be sold within the period fixed by 
the warrant, and if no period is so fixed, then 
within the period of fourteen days from the date 
of making the levy, unless the sum for which 
the warrant was issued, together with the 
charges of the execution, are sooner paid. 

(4) Subject to any directions to the contrary given 
by the warrant of execution, where household 
goods are seized, the goods shall not, except 
with the consent, in writing, of the person 



Digitized by 



Google 



66 

against whom the execution is issued, be 
removed from the house until the day of sale ; 
but so much of the goods as is, in the opinion 
of the person executing the warrant, sufficient 
to satisfy the jBxecution shall be impounded by 
affixing to the articles impounded a conspicuous 
mark ; and any person who removes any goods 
so marked, or defaces or removes such mark, 
shall be liable to a penalty not exceeding five 
pounds. 

(5) When a person charged with the execution ot a 
warrant of execution wilfully retains from the 
produce of any goods sold to satisfy the execu- 
tion, or otherwise exacts, any greater costs and 
charges than those to which he is for the time 
being entitled by law, or makes any improper 
charge, he shall be liable to a penalty not 
exceeding twenty pounds ; and the justices 
before whom he is convicted may order him to 
pay any sum so retained, exacted, or improperly 
charged, to the person entitled thereto. 

This is for the summary punishment of officers making extortionate chaises. 

(6) A written account of the costs and charges 
incurred in respect of the execution of any 
warrant of execution shall be sent by the police 
officer charged with the execution of the 
warrant, as soon as practicable, to the clerk of 
petty sessions ; and the person against whom 
the warrant was issued may, at any time 
within one month after the levy, inspect such 
account without fee or reward, at any reason- 
able time, and take a copy of such account. 

(7) The police officer charged with the execution 
of a warrant of execution shall cause the goods 
and chattels seized under it to be sold, and may 
deduct out of the amount realised by such sale 
all costs and charges actually incurred in 
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effecting such sale, and shall render to the 
owner the overplus (if any) after retaining the 
amount of the sum for which the warrant was 
issued, and the proper costs and charges of the 
execution of the warrant. 

Satisfaction of execution by payment. 

(8) When a person pays or tenders to the police 
officer charged with the execution of a warrant 
of execution the sum mentioned in such 
warrant, or produces the receipt for the same 
of the clerk of petty sessions and also pays the 
amount of the costs and charges of the execu- 
tion up to the time of such payment or tender, 
the officer shall not execute the warrant. 

Imprisonment. 

Mitigation of punishment by justices. 

173. Subject as in this Act mentioned and notwith- 
standing any enactment to the contrary, when justices 
have authority under this Act or under any other Act, 
whether past or future, to impose imprisonment with 
hard labour or to impose a fine for an offence punishable 
on summary conviction, such justices may, in the case 
of imprisonment, impose the same without hard labour, 
and may reduce the prescribed period thereof or do either 
of such acts ; and in the case of a fine, if it is imposed 
as in respect of a first offence, may reduce the prescribed 
amount thereof. 

And where in a case when either imprisonment or 
fine is imposed there is prescribed a requirement for the 
defendant to enter into his recognizance and to find 
sureties for keeping the peace, or being of good 
behaviour, and observing some other condition, or to do 
any of such things, the justices may dispense with any 
such requirement or any part thereof. 

And where justices have authority under an Act 
other than this Act, whether past or future, to impose 
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imprisonment for an oflfence punishable on summary 
conviction, and have not authority to impose a penalty 
for that offence, they may notwithstanding, when adjudi- 
cating on that offence, if they think that the justice of 
the case will be better met by a fine than by imprison- 
ment, impose a penalty not exceeding twenty-five 
pounds, and not being of such an amount as will subject 
the offender under the provisions of this Act, in default 
of payment of the penalty, to any greater term of 
imprisonment than that to which he is liable under the 
Act authorising the imprisonment. 

See Imperial Statutes, 42 and 43 Vic. c. 49, s. 4. 

As to sureties of the peace and for good behaviour see Part VIII. 

Scale of imprisonment for non-payment of money. 

174, The period of imprisonment imposed by 
justices exercising summary jurisdiction under this Act 
or xmder any other Act, whether past or future, upon 
the non-payment of any penalty, compensation, or sum 
of money or costs, adjudged to be paid by a conviction 
or order, or upon default of sufficient goods and chattels < ^.* ,^ 
whereon to levy to satisfy an execution for such penalty,^ //\>^ 
compensation, or sum or costs, shall, notwithstanding'^ ;< 
any enactment to the contrary in any past Act, be such <*;: ' 
period as in the opinion of the justices will satisfy the '' ". / 
justice of the case, but not exceeding in any case the v'. 
maximum fixed by the following scale, that is to say — < 

Where the amount of the sum or sums of The said period " ' * . 

money adjudged to be paid (including shall not - i v • 

costs as ascertained by the conviction, or exceed — ^' 
oder^ or order of dismissal) 

Is less than 10s 7 days. 

Is not less than IDs. but is less than £1... 14 days. 

„ „ £1 „ „ £5... 3 months. 

„ „ £5 6 months. 

And such imprisonment shall be without hard 
labour, except where hard labour is authorised by the 
Act on which the conviction or order is founded, in which 
case the imprisonment may, if the justice of the case 
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require it, be with hard labour, so that the term of hard 
labour awarded does not exceed . the term authorised by 
that Act. 

ThiB and the preceding aections are new and involve an important change in 
the constniction of all Acts imposing punishment upon summary con- 
viction. 

Imprisonment for non-payment of costs. 

Provided that when a conviction or order does not 
order the payment of any penalty or compensation or sum 
of money, but orders the payment of costs, and when a 
complaint is dismissed with costs to be paid by the com- 
plainant, the period of imprisonment imposed upon 
non-payment of such costs shall not exceed one month. 

As to commitment in default of execution see s. 163. 

As to commitment for non-payment of penalty or sum ordered to be paid see 

s. 160. 
As to commitment where execution would be ruinous see s. 167. 
As to mitigating punishment of imprisonment with hard labour see s. 173. 
For warrant of commitmeftt for want of execution for costs on dismissal of 

complaint, see Schedule III., Form 63. 

Duty of Clerk of Petty Sessions and of Keeper of Gaol 

Clerk of petty sessions to pay over to Treasurer. 

175. All sums received by a clerk of petty sessions 
as the proceeds of a warrant of execution shall forthwith 
be paid by him to the person to whom the same respec- 
tively are to be paid, according to the directions of the 
Act under which the complaint was made, and if the 
Act contains no directions for the payment thereof to 
any person, then the clerk of petty sessions shall pay 
the same to the Colonial Treasurer. 

As to moneys receivable by clerk of petty sessions see s. 169. 
Accounts to be kepi in the form in Schedule 4. 

176. Every clerk of petty sessions and every keeper 
of a gaol shall keep a true and exact account of all 
moneys received by him under or by virtue of any con- 
viction or order, showing the persons from whom and 
the time when the sums were received and to whom and 
when the sums were paid, in the form in the Fourth 
Schedule of this Act or to the like effect, and shall once 
in every month render a fair copy of every such account 
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to the justices at the first court of petty sessions holden 
on or next after the first day of every month, under a 
penalty of forty shillings for every default. 

As to moneys receivable by keeper of gaol or clerk of petty sessions see ss. 168 
and 169. 

Remission. 

Remission of penalty, 

177. The Governor may remit the whole or any 
part of any fine, penalty, forfeiture, or costs imposed by 
a conviction, whether any part thereof is payable to any 
person other than Her Majesty or not, and upon such 
remission the conviction shall cease to have eflfect either 
wholly or partially as the case may be. 

Formerly the Governor had power only to remit penalties payable to the Crown. 
As to definition of conviction see s. 4. 

Power to withhold fines payable to informers. 

178. The justices may adjudge that no part of a 
penalty, or such part only of a penalty as they think 
fit, shall be paid to an informer, not being a party 
aggrieved, unless by the Act on which the conviction 
is founded it is expressly directed that a moiety or 
other fixed portion of the penalty shall be paid to the 
informer. 

This is already law in places where " The Towns Police Act ef 1867" is in force* 

Section 7 of that Act is repealed by Schedule I. 
As to definition of conviction see s. 4. 

Part VII. — Summary Punishment of Certain 
Indictable Offences. 

Jurisdiction of justices in certain indictable cases. 

179. Any two or more justices shall have the 
jurisdiction and authority declared hy this Part of this 
Act in respect of the indictable offences hereinafter 
mentioned. 

Recoyery of penalties under this Fart of the Act. 

180. The provisions of Part VI. of this Act with 
respect to the recovery of a pecuniary penalty adjudged 
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to be paid upon a conviction for a simple oflfence shall 
apply to the recovery of penalties imposed in lieu of 
imprisonment under this Part of this Act. 

As to these provisions see ss. 161 to 172, and forms thereunder. 

Persons not exceeding sixteen yean of age committing certain offences may be 
summarily convicted by two justices. 

181. Any person charged — 

(1) With having committed or attempted to commit 
larceny from the person ; or 

(2) With having committed or attempted to commit 

any oflfence hy law deemed or declared to 
he simple larceny, or punishahle as simple 
larceny; or 

(3) With having as a clerk or servant, or while 

employed for the purpose or in the capacity of 
a clerk or servant, fraudulently emhezzled any 
chattel, money, or valuable security, which has 
been delivered to or received or taken into 
possession by him, for or in the name or on 
account of his master or employer ; or 

(4) With having obtained or attempted to obtain 
by any false pretence any chattel, money, or 
valuable security, with intent to defraud ; or 

(5) With having been an aider, abettor, counsellor, 

or procurer ia the commission of any such 

oflfence: 
and whose age at the period of the commission or 
attempted commission of such oflfence did not, in the 
opinion of the justices before whom he is brought, 
exceed the age of sixteen years, may be tried for such 
oflfence in a summary manner before two or more 
justices, and shall, upon conviction thereof, be liable to 
be imprisoned, with or without hard labour, for any 
term not exceeding six months, or to a penalty not 
exceeding twenty-five pounds. 

See 16 Vic. No. 6, 19 Vic. No. 34, s. 11, and 36 Vic. No. 8, s. 2, for the former 
law upon the subject. 
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Snmmary juriadiction to extend to larcenies of less than forty shillings by 
persons of all ages.. 

182. Any person, of whatever age, charged with 
any such offence as in the last preceding section is 
mentioned may, if the money or property stolen or 
embezzled, or obtained or attempted to be obtained by 
false pretences, does not exceed in value the sum of 
forty shillings, be tried for such offence in a summary 
manner before two or more justices, and shall, upon 
conviction thereof, be liable to be imprisoned, with or 
without hard labour, for any term not exceeding six 
months, or to a penalty not exceeding twenty-five 
pounds. 

Defence. 

183. In every case of summary trial under this 
Part of this Act the defendant shall be allowed to make 
his full answer and defence and to have all witnesses 
examined and cross-examined by counsel or solicitor. 

Vrocedure. 

Option giyen to be tried by jury. 

184. Before the defendant is asked whether he has 

any cause to show why he should not be convicted, one 

of the justices shall say to him these words, or words to 

the like effect : — 

" Do you wish to say anything in answer to the charge against 
you ? If you do w© will hear it, but if you wish to be tried by a jury 
you must object now to our dealing with the case in a summary way." 

If the defendant, or a parent or guardian of the 
defendant if he was not at the time of the commission 
or attempted commission of the offence above the age of 
sixteen, then objects to the justices deciding the case in 
a summary way, the justices shall proceed with the 
charge as if this Part of this Act had not been passed. 

But if tte defendant, or such parent or guardian, 
does not object to the case being summarily decided, then 
the justices shall read the charge to the defendant, and 
shall then ask him whether he is guilty or not of such 
charge, and if the defendant says that he is guilty, the 
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justices shall then proceed to pass sentence upon him; 
hut if the defendant says that he is not guilty, the 
justices shall then inquire of him whether he has any 
defence to make to the charge, and if he states that he 
has a defence the justices shall hear such defence and 
then proceed to decide the case summarily. 

This section does not apply to cases of charges of 
indictable oflfences made against young children whose 
age did not at the time of the commission or attempted 
commission of the offence exceed the age of twelve 
years, with respect to whom other provisions are herein- 
after contained. 

As to offences by children under twelve see s. 192. 
Proviso. 

185. If before the defendant has made his defence 
the justices are of opinion that the charge is from any 
circumstance a fit subject for prosecution by indictment, 
the justices shall, instead of summarily adjudicating 
thereupon, deal with the case in all respects as if this 
Part of this Act had not been passed. 

That is under the provisions of Part V. 

Conviction on Confession. 

ConfesMon of simple larceny or stealing from the person, or embezzlement or 
obtaining or attempting to obtain monej by false pretences. 

186. When any person is charged with any such 
offence as hereinbefore in this Part of this Act is men- 
tioned, and the evidence, when the case for the prose- 
cution has been completed, is in the opinion of the justices 
sufficient to put the defendant on his trial for the offence 
with which he is charged, but the case appears to them 
to be one which may properly be disposed of in a sum- 
mary way and may be adequately punished by virtue of 
the powers conferred by this section, then whatever is 
the value of the property stolen or attempted to be stolen 
or embezzled, or obtained or attempted to be obtained by 
false pretences, the justices shall reduce the charge into 
writing and shall read it to the defendant, and sh^dl then 
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ask him whether he is guilty or not of the charge, and 
if the defendant says that he is guilty, the justices shall 
thereupon cause a plea of guilty to be entered upon the 
proceedings and shall convict him of the offence, and 
sentence him to be imprisoned, with or without hard 
labour, for any term not exceeding six months. 

As to admission of guilt in cases of indictable offences see s. 113. 

As to confession in cases of simple offences and breaches of duty see ss. 145, 146. 

For form of conviction see Schedule III., Form 37. 

Caution. 

187. Provided that the justices, before they ask the 
defendant whether he is guUty or not, shall explain to 
him — 

(a) That he is entitled to be tried by a jury ; 
(ft) That he is not obliged to plead or answer 

before them at all ; and 
(<?) That if he does not plead or answer before 

them he will be committed for trial in the 

usual course. 

Cases of premyus Conviction. 

Restriction on summary dealing with adult charged with indictable offence. 

188. When a person over the age of sixteen years 
is charged before justices with an indictable offence 
triable in a summary manner under this Part of this 
Act, and it appears to them that the offence is one which, 
owing to a previous conviction on indictment of the 
person so charged, is punishable by law with penal 
servitude, the justices shall not deal with the case 
summarily. 

The procedure will then be under Part V. 

Dismissal. 

tTustices may dismiss the defendant if they deem it expedient not to inflict any 

punishment. 

189. If the justices upon the hearing are of opinion 
that the offence is not proved, or that it is proved but 
that it is not expedient to inflict any punishment, they 
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may dismiss the defendant on finding a surety or sure- 
ties for his future good behaviour for a period not 
exceeding twelve months, or without such sureties, and 
may in such case, if they think fit, make out and deliver 
to the defendant a certificate under their hUnds stating 
the fact of such dismissal. 

For form of certificate see Schedule III., Form 40. 
For form of recognizance for good behaviour see Schedule III., Form 25. 
For form of notice of such recognizance see Schedule III., Form 26. 
As to surety for good behaviour see Part VIII. 

Restitution of Property. 

Presiding justices may order restitution of property. 

190. When a defendant is convicted under this 
Part of this Act, or the justices are of opinion that the 
offence is proved, they may order restitution of the pro- 
perty in respect of which the offence was committed to 
the owner thereof, or his representatives. 

As to power of justice to order delivery of possession of goods in custody of 
police officer see s. d9. 

Or payment. 

191. If such property is not then forthcoming, the 
same justices, whether they award punishment or dismiss 
the charge, may inquire into and ascertain the value of 
the property in money, and if they think proper, may 
order payment of the amount of such value to the true 
owner by the defendant, either at one time or by instal- 
ments at such periods as the justices deem reasonable, 
and the amount so ordered to be paid may be recovered 
in the same manner as moneys ordered to be paid by 
justices upon a conviction for a simple offence. 

As to mode of recovery see ss. 161 to 172, and forms thereunder. 

Offences by Children. 

Summary trial of children for indictable offences. 

192. With respect to children charged with indict- 
able offences the following provisions shall have effect : — 

(1) -Any child charged with any indictable offence 
other than homicide, and whose age at the 
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period of the commission or attempted com- 
mission of such offence did not in the opinion 
of the justices before whom he is brought 
exceed the age of twelve years, may be tried 
in a summary manner before two or more 
justices, if they think it expedient so to do ; 
and if the parent or guardian of the child 
so charged, when informed of his right to 
have the child tried by • a jury, does not 
object to the child being dealt with sum- 
marily, such justices may inflict the same 
description of punishment as might have been 
inflicted had the case been tried on indict- 
ment: 

Provided that — 

{a) A sentence of penal servitude shall not 

be passed, but imprisonment shall be 

substituted therefor ; and 
(J) Where imprisonment is awarded, the 

term shall not ia any case exceed^one 

month; and 

(c) Where a fine is awarded, the amount 

shall not in any case exceed forty 
shillings; and 

(d) When the child is a male, the justices 
may, either in addition to or instead 

' of any other punishment, adjudge the 
child to be as soon as practicable 
privately whipped with not more than 
six strokes of a birch rod, cane, or 
leather strap, in the presence of an 
inspector of police or other police 
oflGlcer of higher rank than a con- 
stable, and also in the presence, if he 
desires to be present, of the parent or 
guardian of the child. 
(2) For the purpose of a proceeding under this 
section the justices, at any time during the 
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hearing of the case at which they hecome 
satisfied by the evidence that it is expedient 
to deal with the case summarily, shaU cause 
the charge to be reduced into writing and 
read to the parent or guardian of the child, 
and then address a question to such parent 
or guardian to the following eflfect : — 

Do you desire the child to be tried by a jury, and 
object to the case being dealt with summarily ? 

with a statement, if the justices think such 
statement desirable for the information of 
such parent or guardian, of the meaning of 
the case being dealt with summarily, and of 
the sittings of the Supreme Court or District 
Court (as the case may be) at which the 
child will be tried if tried by a jury. 

(3) Where the parent or guardian of a child is 

not present when the child is charged with 
an indictable oflfence before justices, they 
may, if they think it just so to do, remand 
, the child for the purpose of causing notice to 
be served on such parent or guardian with 
a view, so far as is practicable, of securing 
his attendance at the hearing of the charge, 
or the justices may, if they think it expedient 
so to do, deal with the case summarily. 

(4) This section shall not aflfect the power of jus- 
tices to send a child to an industrial or 
reformatory school instead of dealing with 
him under the provisions of this section. 

(5) This section shall not render punishable for 
an oflfence any child who is not, in the 
opinion of the court before whom he is 
charged, above the age of seven years and 
of suflELcient capacity to commit crime. 

As to the powers of justices to send a child to reformatory see " 2%e Indwtriai 
and lUformcUory Schooli Act of 1865," 29 Vic. No. 8. 
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Effect of Conviction and Certificate of Dismissal. 

Proceedings under this Part of this Act a bar to further proceedings. 

193. A person who is convicted or who obtains a 
certificate of dismissal under this Part of this Act shall 
be released from all further or other proceedings for the 
same cause, except proceedings under an order for resti- 
tution as hereinbefore provided. 

As to certificate of dismissal see s. 184 and Schedule III., Form 40. 
As to order for restitution see s. 190. 

No formal objection, etc. 

194. A certificate of dismissal, when oflfered in 
evidence, shall not be questioned for want of form. 

No general forfeiture under this Part of tlas Act.i 

195. No conviction under this Part of this Act 
shall be attended with any forfeiture, except as herein- 
before enacted. 

As to restitution of property or payment of money in lieu thereof see ss. 190» 
191. 

Beference to 29 Vic. No. 6, s. 9. 

196. A conviction under this Part of this Act shall, 
for the purposes of the ninth section of " The Larceny 
Act of 1866," or any enactment in substitution for that 
section, have the same effect as a conviction under the 
Acts or parts of Acts in that section mentioned, or any 
Acts in substitution for those Acts or any of them. 

The section referred to is as follows : — 

" Whosoever shall commit the offence of simple larceny or an]^ offence 
hereby made punishable like simple larceny after having been twice sum- 
marily convicted of any of the offences punishable upon summary conviction 
under the provisions contained in the Act of the session held in the seventh 
and eighth years of King George the Fourth chapter twenty-nine or the Act 
of the same session chapter thirty or the Act of the session held in the four- 
teenth year of Queen victoria number two or the Act of the session held in 
the sixteenth year of Queen Victoria number six or in section eleven of the 
Act of the session held in the nineteenth year of Queen Victoria number 
twenty-four or in this Act or the Act of this session intituled * An Act to 
Comolidate and Amend the Statute Law of Queendand relating to Malicious 
Injuries to Property^ (whether each i)f the convictions shall have been in 
respect of an offence of the same description or not and whether such con- 
victions or either of them shall have been or shall be before or after the 
passing of this Act) shall be guiltv of felony and being convicted thereof 
shall be liable at the discretion of the court to be kept in penal servitude for 
any term not exceeding seven years and not less than three years or to be 
imprisoned for any term not exceeding two years with or without hard labour 
and with or without solitary confinement and if a male under the age of 
sixteen years with or without a whipping." 
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Record. 

ConyictionB, etc., to be returned to the clerk of the peace. 

197. The justices before whom any person is con- 
victed or dismissed under this Part of this Act shall 
forthwith thereafter transmit the conviction and recog- 
nizances, or a copy of the certificate of dismissal (if any), 
as the case may be, to the Registrar of the Supreme 
Court, to be kept by him among the records of the 
Court; and such justices shall also cause all such 
decisions to be registered in the petty sessions books. 

Pabt VIII.— Sukety op the Peace and fob. Good 

Behaviour. 

This part of the Act lays down in statutory form for the first time the prin- 
ciples that in future are to reflate the procedure in requiring suretie of 
the peace and for good behaviour. They differ iu many important respects 
from the former law. 
As to the forms under this part of the Act see Schedule III. 
Form 1. Complaint to require surety of the peace or for good behaviour. 
Form 6. Summons of a defendant upon a complaint. 
Form 11. Warrant to apprehend a person required to give surety of the peace 

or for good behaviour. 
Form 25. Kecognizance of the peace or for good behaviour. 
Form 26. Notice of such recognizance to be given to the defendant and his 

sureties. 
Form 56. Warrant of commitment for want of sureties of the peace or for 

good behaviour. 
Form 68. Warrant to discharge a person committed for want of sureties of 
the peace or for good behaviour. 
As to personal service of summons see s. 56. 

As to justices dispensing with sureties of the peace or for good behaviour when 
prescribed by Statute see s. 173. 

Complaint praying for surety of the peace. 

198. When complaint in writing is made before a 
justice, that any person has threatened to do to the com- 
plainant, or to his wife or child or any person under 
his care or charge, any bodily injury, or to burn or injure 
his house, or otherwise to commit a breach the peace 
towards him or his wife or child or such other person 
as aforesaid, or to procure others to commit such breach 
of the peace or do such injury, or has used any language 
indicating an intention to commit such breach of the 
peace or to do such injury, or procure it to be committed 
or done, and that the complainant is in fear of the 
defendant, and the complainant therefore prays that the 
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lefendant may be required to find sufficient sureties to 
ceep the peace, such proceedings may be had as are in 
•his Part of this Act mentioned. 

Complaint praying for surety for the good behaTiour. 

199. When complaint in writing on oath is made 
before a justice that any person is a person of evil fame, 
amd the complainant therefore prays that the defendant 
tnay be required to find suflBicient sureties to be of good 
beliaviour, such proceedings may be had as are in this 
Part of this Act mentioned. 

The surety required under "I%c Offenders Probation Act of 1886" is surety foJ 

good behaviour. 
As to complaint on oath in other cases see s. 51. 
As to surety for good behaviour under Part VII. see s. 189. 

Evidence in support. 

200. Upon the making of any such complaint as 
aforesaid the justice may receive corroborating affidavits 
of third persons, in support of the matters stated in the 
complaint. 

Warrant. 

201. If the defendant is not present at the time of 
making the complaint, the justice may issue such and 
the same process to procure his attendance before 
justices, as is hereinbefore provided in the case of 
persons charged with simple oflfences, and may, if he 
thinks fit, and if the complaint is made on oath, issue a 
warrant in the first instance. Provided that if the 
justice is satisfied that the complaint is made from 
malice or for vexation only, he may refuse to issue any 
process. 

As to process to procure attendance see.Part III. and forms thereunder; also 
Schedule lit, Form 11. 

Proceedings on appearance of defendant. 

202. If the defendant is present at the time of 
making the complaint, or if he is then absent, then at 
tbe time of his appearing in obedience to the summons 
or being brought up on warrant, the justices before 
whom he appears or is brought up may require him 
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forthwith to show cause why he should not enter into a 
recognizance and find sureties to keep the peace or be 
of good hehaviour, as the case may he. 

Eyidence. 

203. The defendant may thereupon produce evi- 
dence to show that the complaint is made from malice 
or for vexation only, or in contradiction of the facts 
stated in the complaint. 

Case to be dismissed, or surety of the peace, etc., reqmred. 

204. After hearing the evidence produced, the 
justices may dismiss the case, or may require the 
defendant forthwith or at some time to he specified by 
them to enter into a recognizance with or without 
sureties in such reasonable amount as the justices think 
fit, to keep the peace or be of good behaviour, as the 
case may be, for such time as they think fit, or in default 
may commit the defendant to gaol for such time as the 
justices think fit, not exceeding six months, unless in 
the meantime the required recognizance is given. 

Notice of recognizances. 

205. Notice of any such recognizance shall be 
given to the parties bound in the same manner as of 
other recognizances. 

Discharge. ^ 

206. If the defendant is in gaol under a commit- 
ment for want of sureties at the time he enters into the 
recognizance, then the justice taking the same shall issue 
a precept to the keeper of the gaol to discharge him. 

Estreating recognizance. 

207. When a recognizance to keep the peace or be 
of good behaviour is entered into by any person as 
principal or surety, any two justices, upon application 
made to them to declare such recognizance to be for- 
feited, and upon proof of a conviction of the principal 
bound by such recognizance of any offence which is in 
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law a breach of the condition of the recognizance, and 
upon further proof that a notice in writing signed by 
the person seeking to put the recognizance in force has, 
seven clear days before the day of making the applica- 
tion, been personally served upon or left at the usual 
place of abode of the person, or each of the persons (if 
more than one), bound by the recognizance, that an 
application will then and there be made that the recog- 
nizance shall be declared forfeited, may declare the same 
forfeited accordingly. 

Costs. 

208. Costs may be awarded upon proceedings 
under this Part of this Act in the same manner and to 
the same extent, and recoverable by the same process, 
as upon a complaint of a simple offence. 

Part IX. — ^Appeals from the Decisions or Justices. 
Appeal to the Supreme Court. 

This Part of the Act introduces a new mode of appeal by special case. The 
mode of appeal by application for a writ of prohibition is retained, but 
the order^ of the Court is now called an order to quash the conviction. 
The procedure is not, however, substantially altered. 

As to fonnal record of conviction drawn up for purposes of appeal see s. 152. 

Order to quash conviction or order. 

209* If any person feels aggrieved by a conviction 
or order of justices, he may apply to the Supreme Court 
or a Judge thereof, in Chambers or on Circuit, for an 
order calling on the justices and the prosecutor or other 
party interested in maintaining the conviction or order, 
to show cause why such conviction or order should not 
be quashed, which order may be made returnable on any 
day on which the Full Court is appointed to sit. 

Direction thereon. 

210. If, whether cause is then shown or not, the 
Court, after inquiry into the matter and consideration 
of the evidence adduced before the justices, thinks that 
a 
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the conviction or order cannot be supported, the Court 
may direct it to be quashed, and may make such further 
order in the premises as is just and the circumstances 
require. 

Time for application for order. 

211. Application for any such order must be made 
within the times following, that is to say — 

(1) If the place of residence of the applicant is 
distant less than one hundred miles from Bris- 
bane or Bowen, as the case may be, within 
twenty days after the conviction or order is 
made; 

(2) If his place of residence is distant one hundred 
miles and less than one hundred and fifty miles 
from Brisbane or Bowen, as the case may be, 
within thirty days after the conviction or order 
is made ; 

(3) If his place of residence is distant one hundred 
and fifty miles and less than five hundred miles 
from Brisbane or Bowen, as the case may be, 
within sixty days after the conviction or order 
is made ; 

(4) If his place of residence is distant five hundred 
miles or upwards from Brisbane or Bowen, as 
the case may be, within one hundred days after 
the conviction or order is made, or within 
such further time as the Court or a Judge shall 
allow. 

Provided that such times may be sitered and other 
times prescribed by a general rule of the Supreme 
Court. 

As to drawing up and transmitting convictions and orders. 

212. The time for applying for an order to show 
cause shall begin to run from the time when the decision 
is pronounced, whether the conviction or order is 
formally drawn up or not. Provided that the Court may 
postpone its decision until the conviction or order is so 
drawn up and transmitted in due form. 
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Proceedings in relation thereto. 

213. No order to show cause shall be granted except 
on affidavit showing a prima facie case of mistake or 
error on the part of the justices. 

Amendment. 

214. When the mistakes or errors appear to be 
amendable, the Court shall allow the convictioa or order 
to be amended accordingly, and after such amendment 
the conviction or order may be enforced and dealt with 
in all respects as if it had been so drawn up originally. 

As to amendment of complaint, summons, or warrant, see ss. 48 to 50; of 
orders, etc., brought before Supreme Court see ss. 218 to 220 ; of infor- 
malities in decisions see ss. 223 to 225. 

Party called upon may consent to order being made absolute. Cos s in such case. 

215. A person called upon by an order to show 
cause may, if he thinks fit, file in the Registry of the 
Supreme Court, or lodge with the Judge's Associate if 
the order is returnable before a Judge on Circuit, a 
notice that he does not intend to show cause against the 
order, and consents to its being made absolute, and may 
serve a copy of such notice upon the person by whom 
the order was obtained, or his solicitor or agent. And 
thereupon an order quashing the conviction or order as 
against the person giving such notice, with or without 
costs, according to the terms of the order to show cause, 
may be drawn up by the Registrar or Judge's Associate 
as of course, and without any further reference to the 
Court or Judge. And where such notice is given no 
greater costs shall be allowed against the person by 
whom it is given in respect of matters subsequent to 
the service of such notice than would have been incurred 
if an order had been so drawn up as of course, imless 
the Court or Judge shall otherwise order. 

This section is new. 

Costs generally. 

216. Subject to the provisions of the last preceding 
section, costs shall be in the discretion of the Court and 
shall be payable by and to whom and as and when the 
Court shall direct. 
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Power of a Judge extended. 

217. In any case in which imprisonment has been 
directed, or in which the penalty awarded, or the amount 
ordered to be paid, or the value of the matter adjudicated 
upon, does not exceed thirty pounds, the order to show 
cause may be made returnable before a Judge of the 
Supreme Court in Chambers or on Circuit, and such 
Judge shall have jurisdiction to hear and determine 
the matter, and for that purpose may make such orders 
and allow such amendments as may be made or allowed 
by the Court. Provided that any order made by a Judge 
may be discharged or varied or set aside by the Court, 
and such further order made thereupon as the case may 
require. 

Haheas Corpus and Certiorari. 

Control of Supreme Court over summary conrictionB. 

218. No person brought before the Supreme Court, 
or a Judge thereof, on habeas corpus shall be discharged 
from custody by reason of any defect or error in a 
warrant of commitment of any justices exercising a 
summary jurisdiction, unless such justices, or one of 
them, and the prosecutor or other party interested in 
supporting the warrant have received reasonable and 
sufficient notice of the intention to apply for such dis- 
charge. Such notice shall require them to transmit or 
cause to be transmitted to the Court or Judge tlie 
conviction or order, if any, on which the commitment 
was founded, together with the depositions and cona- 
plaint, if any, intended to be relied on in support of 
such conviction or order, or certified copies thereof. 

As to depositions, etc., upon a certiorari see s. 127. 

As to amendments of convictions or orders see s. 214 ; of informalities in deci- 
sions see ss. 223 to 225. 

Amendment. 

219. If any such conviction or order, complaint, 
and depositions, or certified copies, are so transmitted, 
and the oflFence charged or intended to be charged 
thereby appears to have been established, and the 
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judgment of the justices thereupon to have been in 
substance warranted, and the defects or errors appear to 
be defects of form only, or mistakes not affecting the 
substantial merits of the proceedings before the justices, 
the Court or Judge shall allow the warrant of commit- 
ment, and may allow the conviction or order also, to 
be forthwith amended in all necessary particulars in 
accordance with the facts, and the person committed 
shall thereupon be remanded to his former custody. 

In cases of certiorari. 

220. The like proceedings as in the last two pre- 
ceding sections mentioned shall be had and the like 
amendments may and shall be allowed to be made in 
respect of every order brought before the Court or a 
Judge by writ of certiorari^ and after amendment in 
any such case the order may be enforced in the proper 
manner, and shall in all respects and for all purposes be 
regarded and dealt with as if it had been drawn up 
originally as amended. 

Notice dispensed with. 

221. The notice hereby prescribed may be given 
either before or after the issue of the writ of habeas 
corpus or certiorari. Provided that when copies of the 
conviction or order and depositions are produced at the 
time of applying for the writ, the Court or Judge may 
dispense with such notice. 

Power to Court or Judge to admit to baU. 

222. When any person committed to gaol by 
virtue of a summary conviction or order is brought up 
by writ of habeas corpus^ and the Court or Judge post- 
pones the final decision of the case, such Court or Judge 
may discharge the person upon his recognizance with or 
without sureties for his appearance at such time and place, 
and upon such conditions, as the Court or Judge may 
appoint. 
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If tlie judgment of the Court or Judge is against 
any person so brought up, the Court or Judge may remand 
him to his former custody, there to serve the rest of the 
term for which he was committed. 

As to bail in other cases see ss. 69, 87| 114 to 119, and 129. 

A mendment — In for ma li ties. 

Respecting the amendment of convictions, etc. 

223. Whenever the facts or evidence appearing by 
the depositions in substance support the adjudication of 
the justices, then if such adjudication does not extend 
beyond the complaint, and if such facts or evidence 
would have justified the justices in making any necessary 
allegation or finding omitted in such adjudication, or 
in the formal conviction or order, or any warrant issued 
in pursuance of such adjudication, the powers of amend- 
ment conferred by the foregoing provisions of this Part 
of this Act may be exercised, and when in a conviction 
there is some excess which may (consistently with the 
merits of the case) be corrected, the conviction shall be 
amended accordingly, and shall stand good for the 
remainder. And all amendments shall be subject to 
such order as to costs and otherwise as the Court or 
Judge thinks fit. 

Want of summons or complaint. 

224. When the person convicted, or against whom 
an order has been made, or any person whose goods have 
been condemned or directed to be sold as forfeited, was 
present at the hearing of the case, the conviction or 
order shall be sustained, although there may have been 
no complaint or summons or amendment thereof, unless 
he objected at the hearing that there was no complaint 
or summons or amendment thereof. 

Dis tribution of penalty. 

225. No conviction or order shall be defeated for 
the want of any distribution, or for a wrong distribution 
of the penalty or forfeiture. 
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Appeal to Supreme Court by way of Special Case. 

Justices, on application of a party aggrieved, to state a case for tlie opinion of the 

Supreme Court. 

226. Any party to a proceeding before justices 
^ho desires to appeal from the decision of the justices, 
on the ground that it is erroneous in point of law, or is 
in excess of jurisdiction, may apply in writing, within 
seven days after the decision is pronounced, to the 
justices to state and sign a case setting forth the facts 
and the grounds of decision for appeal thereon to the 
Supreme Court. The appellant party shall within ten 
days after receiving such case transmit the same to the 
Registrar of the Supreme Court, first giving notice in 
writing of such appeal, with a copy of the case so stated 
and signed, to the other or respondent party. 

The procedure on appeal by way of special case is in accordance with that 
prescribed by the Imperial Act 20 and 21 Vic. c. 43, s. 2. 

Under the former law, a complainant whose case had been wrongly dismissed 
had no remedy except in cases under the Local Government Acts. 

No writ of ce7'tiorari is required for obtaining judgment on the case. See s. 251. 

As to special case stated by District Court on appeal see s. 245. 

Security and notice to be given by the appellant. 

227. The appellant shall, at the time of making such 
application and before a case is stated and delivered to 
him by the justices, enter into a recognizance before such 
justices or some other justice, with or without a surety 
or sureties and in such sum as is directed by the justices 
or justice, conditioned to prosecute such appeal without 
delay, and to submit to the judgment of the Supreme 
Court and pay such costs as the Court shall award, and 
the appellant shall at the same time, and before the 
case is delivered to him, pay to the clerk of petty sessions 
the proper fees for and in respect of the case and recog- 
nizance, and any other fees to which such clerk is 
entitled, which fees, except such as are already provided 
for by law, shall be according to the table in the Fifth 
Scheciule to this Act until the same are otherwise 
appointed by a general rule of the Supreme Court. 
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Release of appellant on further recognizance. * 

228. Tlie appellant, if then in custody, shall be 
liberated upon the recognizance being further con- 
ditioned for his appearance before the same or some 
other justice or justices within a reasonable time, not 
less than ten days after the judgment of the Supreme 
Court is given, to abide such judgment, unless the 
decision appealed against is reversed. 

Justices may refuse a case when they think the application frivolous. 

229. If the justices are of opinion that the applica- 
tion is merely frivolous, but not otherwise, they may 
refuse to state a case, and shall, in such case, on the 
request of the appellant, sign and deliver to him a certi- 
ficate of such refusal. But thie justices shall not refuse 
to state a case when application for that purpose is made 
to them by or under the direction of the Attorney- 
General or Solicitor-General. 

Where the justices refuse the Supreme Court may by rule order a case to be stated. 

230. When justices refuse to state a case the 
appellant may apply to the Supreme Court, upon an 
affidavit of the facts, for an order calling upon the 
justices and also upon the person interested in support- 
ing the decision to show cause why a case should not 
be stated ; and the Court may make the order absolute, 
or discharge it with or without costs. 

The justices, upon being . served with an order 
absolute, shall state a case accordingly, upon the appel- 
lant entering into such recognizance as is hereinbefore 
provided. 

Supreme Court to determine the questions on the case ; its decision to be final. 

231. The Supreme Court, when a case is trans- 
mitted under this Part of this Act, shall hear and deter- 
mine the question or questions of law arising thereon, 
and shall thereupon affirm, reverse, or amend the decision 
appealed from, or remit the matter to the justices vrith 
the opinion of the Court thereon, -or may make such 
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other order in relation to the matter, and may make such 
order as to costs, as to the Court may seem fit, and all 
such orders shall be final and conclusive on all parties. 

Provided that no justices who state and deliver a 
case in pursuance of this Act shall be liable to any costs 
in respect or by reason of an appeal against their 
decision. 

Case may be sent back for amendment. 

232. The Supreme Court may cause a case to be 
sent back for amendment, and thereupon the same shall 
be amended accordingly, and judgment shall be delivered 
after it has been amended. 

Powers of Supreme Court may be exorcised by a Judge in Chambers. 

233. The authority and jurisdiction vested in the 
Supreme Court in respect of cases stated under this Part 
of this Act may (subject to any rules and orders of such 
Court in relation thereto) be exercised by a Judge 
sitting in Chambers. 

After the decision of Supreme Court justices may issue warrants. 

234. After the decision of the Supreme Court in 
relation to any case stated under this Act, the justices, 
in relation to whose decision the case has been stated, 
or any other justices exercising the same jurisdiction,, 
shall have the same authority to enforce any conviction 
or order which has been affirmed, amended, or made by 
the Supreme Court, as the justices who- originally 
decided the case would have had to enforce their decision 
if the same had not been appealed against, and no 
action or proceeding whatsoever shall be commenced or- 
had against the justices for enforcing such conviction 
or order by reason of any defect in the same respec^ 
tively. 

Appellants under this Act not allowed to appeal to Quarter Sessions. 

235* Any person who appeals under the nine 
sections last preceding against any decision of justices 
from which he is by law entitled to appeal to the 
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Supreme Court in any other manner or to appeal to <» 
District Court, shall be taken to have abandoned any 
such other right of appeal finally and conclusively and 
to all intents and purposes. 

Supreme Court maj make rules for proceedings. 

236. The Judges of the Supreme Court may make 
general rules and orders to regulate the practice and 
proceedings in reference to stating cases under this Part 
of this Act, 

Appeal to District Court, 

Appeal to District Court. 

237. When by any Act a person summarily con- 
victed, or against whom an order is made by justices, is 
entitled to appeal to a District Court or Court of Quarter 
Sessions, he may appeal to the District Court within the 
jurisdiction of which the decision appealed from was 
given. 

Hearing. 

238. The appeal shall be heard at the District 
Court held nearest to tbe place of the original bearing, 
and at the next practicable sitting thereof, unless by 
consent of parties, or order of the Court. 

Recognizance, stay of execution. 

239. If the person against whom the decision 
appealed from is made gives notice forthwith, before the 
justices by whom it is made or some other justice or 
justices, of his intention to appeal, and stating the 
grounds of appeal, and within ten days, or at the next 
reasonable and practicable opportunity afterwards — 

(1) Enters into a recognizance before a justice in a 
penal sum equal to double the amount of the 
penalty or amount ordered to be paid, and of 
the costs, if any, or in case an order is made 
but no sum of money or costs is or are thereby 
ordered to be paid, in such sum as is prescribed 
by the Act under w]iich the order is made, or 
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if no sum is so prescribed, then in such sum 
as the justice or justices may order, not 
exceeding fifty pounds ; and 

(2) In case the decision contains an adjudication of 
imprisonment, enters into a further recog- 
nizance himself in the sum of twenty pounds, 
with two sufficient sureties in the sum of ten 
pounds each ; 
:he execution of the decision shall be stayed. 

In th(» meantime and until such last-mentioned 
recognizance is given any imprisonment adjudged by 
tlie decision may be enforced. 

Justices are hereby required to take such recog- 
nizances. 

For form of recognizance see Schedule III., Form 29. 
Condition of bond and recognizance. 

240. Every such recognizance shall be conditioned 
to prosecute the appeal without delay, and to submit to 
the judgment of the District Court, and pay such costs 
as that Court shall award. 

Proceedings to be transmitted to District Court. 

241. A copy of the complaint, depositions, and 
other proceedings before the justices shall thereupon be 
transmitted by the clerk of petty sessions to the Regis- 
trar of the District Court. 

Court of appeal may decide matter. 

242. The Judge of the District Court shall hear 
and determine the matter of the appeal, and may award 
such costs as to him shall appear just and reasonable to 
be paid by either party, and such decision shall be final 
between the parties. 

Appeal to be on original materials unless rehearing ordered or agreed to. 

243. If the Judge of the District Court so orders, 
or the parties so agree, the appeal shall be by Way of 
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rehearing, but otherwise the appeal shall be heard and 
determined upon the evidence and proceedings before 
the justices. 

This is the converse of the provisions of the former law, under which there 
wiia no rehiring unless by order of the judge or consent of the parties. 

Notice of hearing. 

244. Notice of trial of the appeal shall be given 
to the respondent party a reasonable time, not less than 
ten days, before the first day of the sitting of the Court. 

Court of appeal may state case. 

245. The Judge of the District Court may state in 
the form of a special case for the opinion of the Supreme 
Court any question or questions of law arising upon the 
facts of the case, and the judgment of the District 
Court shall be affirmed, amended, altered, or reversed, 
and such order made as to costs, as the Supreme Court 
upon the hearing of such special case shall direct. 

Effect of affirming decision. 

246. If upon the hearing of the appeal the decision 
of the justices by which the appellant was aggrieved is 
affirmed, the appellant shall forthwith pay the penalty 
or amount ordered to be paid and costs, if any, together 
with any costs adjudged to be paid by the District Court, 
or, if such decision contains a sentence of imprisonment, 
the appellant shall be committed by the Judge of the 
District Court to gaol according to the conviction or 
order, and for the space of time therein mentioned. 

Committal on default. 

247. If the penalty imposed or the amount ordered 
to be paid or the costs awarded by the justices is not 
or are not then paid, the same or other justices may 
enforce the payment thereof in the same manner in 
which payment might have been enforced if there had 
been no appeal, or by putting the recognizance (if any) 
in suit, or in both such modes, unless the same is or are 
soonfer paid. 
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Costs of appeal. 

248. If upon any appeal the District Court orders 
either party to pay costs, such order shall direct such 
costs to be paid fo the Registrar of such Court, to be by 
him paid over to the party entitled to the same, and shall 
state within what time such costs are to be paid. 

If uot paid, certificate to be granted 

249. If the costs are not paid within the time so 
limited, and the party ordered to pay the same is not 
bound by any recognizance conditioned to pay such costs, 
such Registrar, upon application of the party entitled to 
such costs or of any person on his behalf, and on payment 
of a fee of one shilling, shall grant to the party so 
applying a certificate that such costs have not been paid. 

For form of certificate see Schedule III., Form q. 
Enforcement of order for costs. 

250. Upon production of such certificate to any 
justice, the payment of such costs may be enforced in 
the same manner as is hereinbefore provided for enforcing 
the payment of costs awarded by justices, or by putting 
the recognizance (if any) in suit, or in both of such 
modes, 

For forms see Schedule III. 
Form 5. Certificate of registrar that the costs of an appeal are not paid. 
Form 49. Warrant of execution for costs of an appeal against a conviction 

or order. 
Form Go. Warrant of commitment for want of execution for costs of appeal 

against conviction or order. 

No Certiorari necessary. 

Certiorari not to be required for proceedings under this Act. 

251. No writ of certiorari or other writ shall be 
required for the removal of any conviction, order, or other 
decision, in relation to which a case is stated under this 
Part of this Act, or otherwise for obtaining the judgment 
or determination of the Supreme Court on such case. 

As to no convictipn being removed by certioi'ari into Supreme Court see s. 153. 
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Part X. — Protection of Justices in the ExEcuiroy 
OF THEIR Office. 

Where Action lies against Justices. 

Justice iu»d for act not within his jurisdiction. 

252, Any person injured by an act done by a justice 
in a matter of which by law he has not jurisdiction, or 
in which he has exceeded his jurisdiction, or by an act 
done under any conviction or order made or warrant 
issued by a justice in any such matter, may maintain an 
action against such justice without alleging in his state- 
ment of claim or plaint that the act complained of was 
done maliciously and without .reasonable and probable 
cause. 

Provided that no such action shall be maintainable 
for anything done under any such conviction or order 
until after the conviction or order has been quashed or 
set aside upon appeal. 

Nor shall any such action be maintainable for 
anything done under any such warrant which was issued 
by the justice to procure the appearance of the person 
charged, and which has been followed by a conviction 
or order in the same matter, until after such conviction 
or order has been so quashed or set aside. 

If such last-mentioned warrant has not been followed 
by a conviction or order, or if it is a warrant upon a 
complaint of an alleged indictable offence, then if a 
summons was issued previously to the warrant being 
issued, and such summons was served upon the person 
charged either personally or by leaving the same for him 
with some person at his last known place of abode, and 
he did not appear according to the exigency of tie 
summons, in such case no action shall be maintainable 
against the justice for anything done under such warrani^. 

As to authentication of signatures and administering oaths outside jurisdiction 

see s. 14. 
As to validity of convictions and orders made outside jurisdiction see s. 32. 
As to warrants of remand and commitment by justices of limited jurisdiction 

see s. 33. 
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1 As to apprehension and bringing offenders before justice outside jurisdiction 

see ss. 35, 36. 
As to service of summons see s. 56. 
As to summons and warrant see Part III. 
Malice and absence of reasonable and probable cause must be expressly alleged 

where act was done within jurisdiction. See s. 263. 

No action against justices after order nisi to quash conviction has been granted. 

253. When an order to show cause why a convic- 
tion or order should not he quashed has been granted no 
action shall he maintainahle against the justices by whom 
the conviction or order in question was made in respect 
of any proceeding taken under or matter arising out of 
such conviction or order. 

Warrant by one justice upon an order of another. 

254. When a conviction or order is made by one or 
more justice or justices and a warrant of execution or of 
commitment is granted thereon by some other justice 
bond fide and without collusion, no action shall he main- 
tainable against the justice who granted such warrant 
by reason of any defect in the conviction or order, or for 
any want of jurisdiction in the justice or justices who 
made the same, but the action (if any) shall be brought 
against the justice or justices who made the conviction 
or. order. 

No action for acts done under order of Supreme Court. 

255. When a justice does an act in obedience to 
an order of the Supreme Court or a judge thereof, no 
action shall be maintainable against him for obeying 
such order and doing the act thereby required. 

As to orders by Supreme Court in lieu of mandamus see s. 38. 
No action where proceeding confirmed on appeal. 

256. When a warrant of execution or of commit- 
ment is granted by a justice upon a conviction or order 
which either before or after the granting of the warrant 
is confirmed upon appeal, no action shall be maintain- 
able against the justice who granted such warrant for 
anything done under it by reason of any defect in such 
conviction or order. 

As to issue of warrants after appeal decided against appellant see s. 26. 
As to appeals see Part IX. 
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Actions in cases prohibited. 

257. If an action is brought against a justice which 
by this Act is declared to be not maintainable, a Judge 
of the Court in which the action is brought, upon appli- 
cation of the defendant and upon affidavit of the facts, 
may set aside or stay the proceedings in such action with 
or without costs. 

As to costs where jastioe pays mone^ into Court see s. 260. 
As to costs where plaintiff really guilty see s 265. 



Limitation. 

Limitation of actions. 

258. No action shall be brought against a justice 
for any thing done by him in the execution of his office 
unless the same is commenced within six months next 
after the act complained of was committed, or within 
two months next after the conviction or order under 
which the act complained of was done, or which followed 
upon the warrant under which such act was done, has 
been quashed or set aside, whichever is the later period. 

Notice. 

Notice of actions. 

259. No such action shall be commenced against 
a justice until one calendar month at least after a notice 
in writing of the intended action has been delivered to 
him or left for him at his usual place of abode by the 
party intending to commence the action, or^ by his 
solicitor or agent, in which notice the cause of action 
and the court in which it is intended to be brought shall 
be clearly and explicitly stated, and upon the back thereof 
shall be endorsed the name and place of abode of the 
party intending to sue, and also the name and place of 
abode or of business of his solicitor or agent, if the notice 
is served by a solicitor or agent. 
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Amends and Payment into Court. 

Tender and payment of money into Court. 

260. In every such case after notice of action has 
been so given and before the action is commenced the 
justice to whom the notice is given may tender to the 
party complaining, or to his solicitor or agent, such sum 
of money as he may think fit by way of amends for the 
injury complained of in the notice; and after the action 
has been commenced, and at any time before issue 
joined therein, the defendant, if he has not made such 
tender or in addition to such tender, shall be at liberty 
to pay into court such sum of money as he may think fit. 

If the Court or jury at the trial are of opinion that 
the plaintiff is not entitled to damages beyond the sum 
so tendered or paid into court, then judgment shall be 
given for the defendant ; and the sum of money (if any) 
so paid into court, or so much thereof as is suflBicient to 
pay pr satisfy the defendant's costs in that behalf, shall 
thereupon be paid out of court to him, and the residue 
(if any) shall be paid to the plaintiff. 

If when money is so paid into court the plaintiff 
elects to accept the same in satisfaction of his damages 
in the action, he may apply to a Judge for an order for 
the payment of such money out of court to him, with 
or without costs, and the Judge may make such order, 
and thereupon the action shall be determined and such 
order shall be a bar to any other action- for the same 
cause. 

Privilege. 

Privilege of justices. 

261. No action shall be brought in a District Court 
against a justice for anything done by him in the execu- 
tion of his office if such justice objects thereto ; and if 
within twenty days after being served with a summons 
in an action in a District Court, the justice, or his 
solicitor or agent, gives a written notice to the plaintiff 

H 
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that lie objects to being sued in such Court, no proceed- 
ings shall be afterwards had in the District Court in the 
action. 

19 o action against justices for judicial acts. 

262. No action shall be brought in a Small Debts 
Court against a justice in respect of anj^thing done by 
him in the execution of his office. 

Statement of Claim and Plaint. 

Justice sued for act8 within his jurisdiction onlj liable in case of malice and 
absence of reasonable and probable cause. 

263. In an action against a justice for any act done 
by him in the execution of his duty as such justice with 
respect to any matter within his jurisdiction as such 
justice, it must be expressly alleged in the statement of 
claim or plaint that the act was done maliciously and 
without reasonable and probable cause, and if such 
allegations are denied, and at the trial of the action the 
plaintiff fails to prove them, judgment shall be given 
for the defendant. 

Malice and absence of reasonable and probable cause need not be expressly 
alleged where act was done outside jurisdiction. See s. 252. 

Evidence. 

Verdict for defendant. 

264. If at the trial of any action against a justice 
the plaintiff — . 

(1) Does not prove that the action was brought 
within the time hereinbefore limited in that 
behalf; or 

(2) Does not prove that such notice as herein- 
before prescribed was given one calendar 
month before the action was commenced ; or 

(3) Does not prove the cause of action stated in 

the notice ; 

then and in every such case judgment shall be given for 
the defendant. 
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Damages. 

Damages against a justice when plaintiff reallj guilty. 

265. When the plaintiff in an action against a 
justice is entitled to recover, and he proves the levying 
or payment of any penalty or sum of money under a 
conviction or order as parcel of the damages which he 
seeks to recover, or proves that he was imprisoned under 
such conviction or order, and seeks to recover damages 
in respect of such levying or payment or imprisonment, 
then, if it is proved that he was actually guilty of the 
offence of which he was so convicted, or that he was 
liahle hy law to pay the sum which he was so ordered 
to pay, and, in case of imprisonment, that he has under- 
gone no greater punishment than that assigned by law 
for the offence of which he was so convicted, or for non- 
payment of the sum which he was so ordered to pay, he 
shall not be entitled to recover the amount of the penalty 
or sum so levied or paid, or any sum beyond the sum of 
twopence as damages for such imprisonment, or any 
costs of suit whatsoever. 
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THE FIRST SCHEDULE. 



Date of Act. 



7 Geo. III., 
c. 9 



Geo. TV., 
No. 19 



7 Geo. IV., 
c. 64 

5 Wm. IV., 
c. 22 



2 Vic, No. 8 

2 Vic, No. 23 
10 Vic, No. 6 



Title of Act. 



"An Act for obviating doubts which 
have arisen with respect to so much 
of an Act made in the first year of 
the reign of His Present Majesty, 
intituled * An Act to Amend an Act 
passed in the eighteenth year of the 
reign of King George the Second, 
concerning the Qualifications of 
Justices of the Peace, and for other 
purposes therein contained' as 
directs the taking of certain Oaths 
by Justices of the Peace on the 
issuing of any new Commission of 
the Peace" 

"An Ordinance for the more effect- 
ual recovery of Fines and Penalties 
imposed by divers Acts of Council 
and for other purposes" 

"An Act for improving the adminis- 
tration of criminal justice in 
England" 

"An Act to regulate Summary Pro- 
ceedings before Justices of the 
Peace" 



"An .Act for the more effectual re- 
covery of Fines and enforcement of 
forfeited Eecognizances imposed, 
entered into by and before Justices 
of the Peace in New South 
Wales " 

"An Act for the more effectual ap- 
propriation of Fines and Penalties 
m certain cases in the Colony of 
New South Wales" 

"An Act to extend the provisions of 
an Act of Parliament passed the 
seventh year of His late Majesty 
King George the Fourth, as to 
taking Bail in cases of Felony and 
Misdemeanours " 



Extent of Repeal 



The whole. 



The whole. 



The whole. 



So far as the 
same is in 
force in 
Queens- 
land. 

The whole. 



The whole. 



The whole. 
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THE FIE8T SCRm)JJLE--continued. 



Date of Act. 



11 Vic, No. 29 



11 & 12 Vic, 
c42 



11 & 12 Vic, 
c43 



11 & 12 Vic, 

c. 44 



14 Vic, No. 2 
14 Vic, No. 43 



16 Vic, No. 6 

17 Vic, No. 39 

18 Vic, No. 9 



Title of Act. 



"An Act to amend an Act intituled 
*An Act for the more effectual ap- 
propriation of Fines and Penalties 
m certain cases in the Colony of 
Netv^ South Wales ' " 

"An Act to facilitate the Perform- 
ance of the Duties of Justices of 
the Peace out of Sessions within 
England and Wales with respect to 
Persons charged with Indictable 
Offences*' 

**An Act to facilitate the Perform- 
ance of the Duties of Justices of 
the Peace out of Sessions within 
England and Wales with respect to 
Summary Convictions and Orders*' 

"An Act to protect Justices of the 
Peace from Vexatious Actions for 
Acts done by them in the execution 
of their oflSce" 

" An Act for the more speedy trial and 
punishment of Juvenile Offenders" 

" An Act to adopt and apply certain 
A cts of Parliament passed for facili- 
tating the performance of the Duties 
of Justices of the Peace, and for 
protecting them from vexatious 
actions, and to prevent persons con- 
victed of offences from taking undue 
advantage of mere defects or errors 
in form** 

" An Act for the further extension of 
Summary Jurisdiction in cases of 
Larceny" 

"An Act to amend *The Justices Act 
of 1850' in respect of Prohibitions 
and Amendments and other matters '* 

"An Act for the better prevention 
and punishment of Aggravated 
Assaults upon Women and Children 
and to amend the Law respecting 
Eecognizances to keep the Peace or 
for Good Behaviour" 



Extent of Bepeal. 



The whole. 



So far as the 
same is in 
force in 
Queens- 
land. 



ditto. 



ditto. 



The whole. 
The whole. 



The whole. 



The whole. 



So much as 
has not been 
previously 
repealed. 
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THE FIRST ^HEDTJLB— continued. 



Sate of Act. 



19 Vie., No. 24 



20 Vie., No. 32 



31 Via, No. 13 



36 Vic, No. 

37 Vic., No. 



42 Vic., No. 9 



TiUe of Act. 



"An Act to make further Police Regu- 
lations for the City, Port, and 
Hamlet of Sydney and other towns 
and places in the Colony of New 
South Wales" 

"An Act to provide for the Discharge 
of the Duties of Clerks of Petty 
Sessions in the Districts for whicn 
no such officer shall be appointed, 
and to withdraw certain powers now 
possessed by Police Magistrates'* 

"An Act to consolidate and amend 
the law of Evidence and Discovery 
at Common Law" 

"An Act to amend the Law relating 
to Larceny and Embezzlement" 

"An Act to further amend *The 
Justices Act of 1850,' in respect of 
Prohibitions" 

"An Act to further amend the Dis- 
trict Courts Act of 1867" 



Extent of Repeal. 



Sections 4, 7, 
and 25. 



The whole. 



Sections 65, 
66y and 69. 

Section 2. 

The whole. 



Section 9 so 
far as it re- 
lates to ap- 
peals from 
Justices in 
Petty Ses- 
sions. 



THE SECOND SCHEDULE 
Victoria, etc. 
To A.B. of 

CD. of 

etc. 

First Assignment. — Know Te, that We have assigned you, and 
each and every of you, to be Our Justices to keep Our Peace in [the 
Municipality of in] Our Colony of Queensland [and its Depen- 

dencies], either alone or with any one or more of Our Justices that 
hereafter shall be appointed in Our said Colony [and its Dependencies] 
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[or the said Municipality], and to keep and cause to be kept all laws, 
for tbe preservation of the Peace, and for the quiet rule and good 
government of Our People, in Our said Colony and its Dependencies 
[or the said Municipality], according to the form and effect of the 
same, and to punish all persons offending against them, or any of 
them, in the said Colony and its Dependencies [or the said Munici- 
pality], as by the said laws is provided, and to cause to come before 
you all persons within Our said Colony and its Dependencies [or the 
said Municipality] who use threats to any of Our People, to find 
security for keeping the peace or for their good behaviour towards Us 
and Our People : And if they refuse to find such security, then to 
cause them to be safely kept until they find such security : 

Second Assignment. — We have also assigned you, and each and 
every of you, either alone or with any one or more of such Justices to 
be appointed as aforesaid, to inquire the truth concerning all manner 
of treasons, felonies, misdemeanours, and offences, concerning which 
Our Justices of the Peace may lawfully or ought to inquire, by whom- 
soever and in what manner soever done, perpetrated, or attempted in 
Our said Colony and its Dependencies [or the said Municipality] : And 
upon all complaints before you to issue such process against the 
persons charged until they are taken or surrender themselves, as may 
by law be issued : 

Third Assignment. — We have also assigned you, and each and 
every of you, either alone or with any one or more of such Justices 
to be appointed as aforesaid, to have, exercise, and discharge all other 
the powers, authorities, and duties which under or by virtue of any 
law of Our Eealm or of Our said Colony belong or appertain to the 
oflBce of Justices of the Peace in or for Our said Colony : 

And therefore we command you and each and every of you that 
you diligently apply yourselves to keep and cause to be kept the Peace 
and all laws of Our Eealm and of Our said Colony, and that at 
certain days and places duly appointed for these purposes, you make 
inquiries into the premises, and hear and determine all and singular 
the matters aforesaid, and perform and fulfil the duties aforesaid, doing 
therein what is just, according to the laws of Our Realm and of Our 
said Colony: And we command Our Sheriffs and other officers of 
Our said Colony to aid you by all lawful means in the performance 
and due execution of the premises. 

In testimony whereof, We have caused these Our Letters to be 
made Patent, and the Grreat Seal of Our said Colony to be hereunto 
affixed. 

Witness our Trusty and Well-beloved, &c., &c., &c.. Governor, 
&c., at this day of in the year of 

our Lord one thousand eight hundred and 
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THE THIBD SCHEDULE. 
Obiginatino Peoceedikos. 

1. — Complaint to require swrety oj the peace or for good behaviour, 

Queensland, ") 
[Brisbane] to wit. ) 

The complaint of CD, of [No. 1 Queen street, in the Gity of 
Brisbane^, in the said Colony [grocer']^ made this 
day of 18 , before the undersigned, one of iTer 

Majesty's Justices of the Peace for the said Colony \or for the 
Municipality of in the said Colony, or as the case may le\y 

who says that A.B. of [labourer], on the 

day of last, at declared and threatened [here 

state the defendant's threats], and that the said CD. is therefore afraid 
that the said A .B. will do him [or the said ] some bodily 

injury [or commit a breach of the peace towards him (or the 
said ), or burn {or injure) his nouse, or procure some bodily 

injury to be done to him, or as the case may be] [or that the said A.B. 
is a person of evil fame and character, making his living by dishonest 
means, or as the case may be] ; and the said CD. therefore prays that 
the said A.B. may be required to find sureties to keep the peace 
towards him [or the said ] [or be of good behaviour] : And 

the said CD. says that he does not make this complaint from any 
malice or ill-will [in case of surety of the peace add but merely for the 
preservation of his life and person (and property) (jor the life and 
person of the said ) from injury]. 

Sworn before me the day and year first abovementioned, 
at in the said Colony. 

J S., J.p. 

As to manner of making complaint see s. 51. 
As to surety of peace and good behaviour see Part VIII. 
The fee payable for this form is two shillings. 



2. — Complaint to ground search wirrant, 

Queensland, ") 
[Brisbane] to wit. ) 

The complaint of CD. of [No. 1 Queen street, in the City of 
Brisbane] in the said Colony [grocer], made this 
day of 18 , before the undersigned, one of Her Majesty's 

Justices of the Peace for the said Colony [or for the Municipality 
of in the said Colony, or as the case may be], who says 

that the following goods of [him], the said CD., to wit [describe them 
were, on the day of [or have lately been 

feloniously stolen, taken and carried away, from and out of the 



Digitized by 



Google 



105 

dwelling-bouse \or as the case may he'\ of the said CD., situated 
at , in the said Colony ; and that he the said CD. has 

reasonable cause to suspect, and does suspect, that the said goods, or 
part thereof, are concealed in the dwelling-house or premises [or as 
the &ase may 5e], in the occupation of A.B., situate at 
in the said Colony. {^Here state grounds of suspicion, 1 

Sworn [or made] before me, the day and year first abovemen- 
tioned, at , in the said Colony. 

J.8., j.p. 

As to the manner of making complaint see s. 51. 
As to search warrants see s. 64. 

The fee payable for this form is two shillings. 



8. — Complaint in all other cases. 

Queensland, 1 
[Brisbane] to wit. ) 

The complaint of CD. of [iVb. 1 Queen street^ in the City of 
Brisbane'] J in the said Colony [grocer'], made this 
day of 18 , before the undersigned, one of Her Majesty's 

Justices of the Peace for the said Colony [or &c.], who says that 
on the day of , 18 , at , [^c, stating 

the offence or subject-matter] . 

Sworn [or made] before me the day and year first abovemen- 
tioned, at in the said Colony. 

J.S., J.p. 

As to complaint see ss. 42 to 50. 

As to the manner of making complaints see s. 51. 

• The fee payable for this form where complaint is verbal is one shilling. 

The fee payable where complaint is on oath is two shillings. 



4.— Certificate of indictment being found. 

I hereby certify that at the Criminal Sittings of the Supreme 
Court of Queensland [or as the case may 5c], held at in the 

said Colony, on the day of 18 , an information was 

presented against A.B , therein described as A.B., late of 
in the said Colony [labourer], for that he, on the day 

of , 18 , at [&{?., stating shortly the offence], and 

that the said A.B. did not appear or plead to the said information. 
Dated this day of , 18 . 

.T.D., 
Eegistrar of the Supreme Court. 
As to certificate, warrant thereon, and committal see ss. 99 to 102. 
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5. — Certificate of Registrar that the casta of an appeal are not paid. 
In the District Court of Queensland holden at 

[Title of the Appeal.'] 

T hereby certify that at a sitting of the District 

Court of Queensland, holden at on the day of 

,18 , an appeal by A.B. against a [conviction] of J.S., 
Esquire, [one] of Her Majesty's Justices of the Peace for the said 
Colony [or Ac], came on to be tried and was then heard and deter- 
mined, and the said District Court thereupon ordered that the said 
[conviction] should be affirmed [or reversed J, and that the said [appel- 
lant] should pay to the said [re^ondent] the sum of [nis] 
costs of the said appeal, and which sum was ordered to be paid to the 
registrar of the said District Court, on or before the day 
of , 18 , to be by him handed over to the said [respondent] ; 
and I further certify that the said sum for costs has not, nor has any 
j)art thereof, been paid in obedience to the said order. 

Dated the day of , 18 . 



As to certificate and effect thereof see ss. 249, 250. 



G.H., 

Registrar. 



SUMMONSES. 

6. — Summons to the defendant upon complaint. 
To A.B. of in the Colony of Queensland [labourer]. 

Whereas a complaint has this day been made before the under- 
signed, one of Her Majesty's Justices of the Peace for the said Colony 
[or &c.], that you, on the day of , 18 , at , 

[here state shortly the matter of the complaint] : These are therefore to 
command you, in Her Majesty's name, to appear at [the Police Court] 
a-t in the said Colony, on the day of 18 , 

at o'clock in the forenoon, before such justices as may then be 

there, to answer the said complaint, and to be further dealt with 
according to law. 

Given under my hand, at in the said Colony, this 

day of 18 . 

J.S., J.P. 



Oath of service (to he endorsed on summons'). 

On the day of 18 , CD. of , 

appears before the undersigned, one of Her Majesty's Justices of the 
Peace for the Colony of Queensland [or Ac], and makes oath that 
on , the day of 18 , at , in 
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the said Colony, he personally served tlie witliin named A.B. with the 
within summons hj delivering a copy of it to him personally, and at 
the same time showing him the original summons. 
Sworn before me [^c, as in complaint]. 

As to issue of summons see ss. 53 to 55. 
As to service see s. 56. 

As to summons in surety of the peace or for good behaviour see s. 201. 
The fee payable for this form is two shillings and sixpence. 



7. — Summons of a witness. 
To E.F. of in the Colony of Queensland {labourer] • 

Whereas a complaint was on the day of 18 » 

made before the undersigned, one of Her Majesty's Justices of the 
Peace for the said Colony [or &c.], that A.B. l^e., as in the summons 
or warrant against the defendant] : These are therefore to require you 
to appear at [the Police Court] at in the said Colony, on 

the day of 18 , at o'clock in the 

forenoon, before such justices as may then be there, to testify what 
you know concerning the -matter of the said complaint [and you are 
further required to bring with you and produce at the time and place 
abovenamed [here describe the documents to be produced]. 

Given under my hand, at in the said Colony, this 

day of ,18 . 

J.S., J.p. 
As to compelling witnesses to attend and answer see ss. 78 to 83. 

The fee payable for the original form is one shilling and tenpence. 
The fee payable for copy for service is fourpence. 



8. — Warrant in the first instance to apprehend a person charged with an 

indictable offence or a simple offence. 
To the principal police officer at in the Colony of 

Queensland, and to all other police officers in the 

said Colony. 

Whereas a complaint has this day been made upon oath before 
the undersigned, one of Her Majesty's Justices of the Peace for the 
said Colony [or Sfc:], for that A.B. on the day of 18 , 

ftt \here state shortly the offence or matter of the complaint] : 

These are therefore to command you, in Her Majesty's name, forth- 
with to apprehend the said A.B. and to bring [him] before some one 
or more of Her Majesty's justices for the said Colony [or <fcc.], to 
answer to the said complaint, and be further dealt with according to 
law. 

Given under my hand, at in the said Colony, this 

day of , 18 . 

J.S., J.p. 
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For offences committed on the high seas the warrant may he the 
same as in ordinary cases, but descrihing the offence to have been com- 
mitted " on the high seas out of any jurisdiction or place in the Colony 
of Queensland, and within the jurisdiction of the Admiralty of 
England." 

For offences committed abroad for which the parties may he 
indicted in this Colony the warrant also may be the same as in ordinary 
cases, but describing the ofEence to have been committed " on land out 
of the Colony o£ Queensland, to wit, at in the Indian or 

Pacific Ocean," as the case may-be. 

As to warrants in first instance see 57 to 59. 

As to offences on high seas and abroad see s. 57. 

As to execution of warrants see ss. 60 to 63. 

As to Sunday warrants see s. 65. 

As to backing warrants see ss. 66 to 68. 

As to warrants in indictable cases see s. 100. 

As to warrant in case of surety of the peace or good behaviour see a. 201. 
The fee payable for this form is two shillings and sixpence. 



9. — Search Warrant. 

To the priucipal police officer at in the Colony of 

Queensland, and all other police officers in the said Colony. 

Whereas a complaint has this day been made upon oath before 
the undersigned, one of Her Majesty's Justices of the Peace for the 
said Colony [or &c.], for that \_Sfc.y as in Form 2 to the end, then thm] : 
These are therefore to command you, in Her Majesty's name, forth- 
with, with proper assistance, to enter the said dwelling-house and 
premises [ or as the case may M of the said A..B. [in the day time], and 
there diligently search for the said goods ; and if the same, or any 
part thereof, are found upon search, that you attach Ihe goods so 
found [and apprehend the said A.B., and bring (him) before some one 
or more of Her Majesty's J ustices for the said Colony (or Ac), to 
give an account of how he came by the said goods, and to be further 
dealt with according to law.] 

Given under my hand, at in the said Colony, this 

day of 18 . 

J.S., J.P. 

As to search warrant see s. 64. 

As to search warrant on Sunday see s. 65. 



MESNE WAEEANTS. 

10. — Warrant to apprehend defendant where the summons is disobeyed. 
To the principal police officer at in the Colony of 

Queensland, and all other police officers in the said 

Colony. 

Whereas on the day of , 18 , a complaint 

was made that A.B. [Sfc, as in the summons"], and a summons was then 
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issued to the said A.B. commanding [him] to appear at [the Police 
Court] at in the said Colony, on the day of 

,18 , at o'clock in the forenoon, before such 

justices as might then be there, to answer the said complaint : And 
whereas the said A.B. neglected to appear at the time and place 
appointed by the said summons, and it has been proved upon oath that 
the said summons was duly served upon the said A.B. : These are 
therefore to command you, in Her Majesty's name, forthwith to appre- 
hend the said A.B. and to bring [^im] before some one or more of 
Her Majesty's justices for the said Colony [or &c.], to answer the 
said complaint, and to be further dealt with according to law. 

Given under [wy] hand, at in the said Colony, this 

day of , 18 . 

J.S., j.p. . 

As to warrant after summons see s. 58. 

As to warrant in case of simple offences see s. 59. 

As to disobedience of summons in case of indictable offences see s. 103. 

As to warrant on defendant's default see 142 (2). 



11. — Warrant to apprehend a person required to give surety oj the peace 
or for good behaviour, 
[As in the ahove warrant, and conclude as follows, instead of *' and 
to be further dealt with" ^c. : — ] and to find sufficient sureties to keep 
the peace towards Her Majesty and Her people, and especially towards 
the said CD. [or be of good behaviour] for such term as shall be 
directed. 

Given under my hand, at, &c. 

J.S., J.p. 
As to warrant to apprehend see s. 201. 



12. — Warrant where a loitness has tiot obeyed a summons to attend the 
examination of a person charged with an indictable offence or the 
hearing of a charge of a simple offence or breach of duty. 

To the principal police officer at , in the Colony of 

Queensland, and all other police officers in the said Colony. 
Whereas on the day of , 18 , a complaint was made 

that A.B. , [Sfc. as in the summons or warrant'], and a summons was duly 
issued to E.F. of in the said Colony [labourer'] requiring [him] to 

appear on day of 18 , at in the said Colony 

betore such justices as might then be there, to testify what [he] knew 
concerning the matter of the said complaint : And whereas proof has 
this day been made upon oath that such summons was duly served upon 
the said E.F : And whereas the said E.F. neglected to appear at the 
time and place appointed by the said summons and no just excuse has 
been offered for such neglect : These are therefore to command you, 
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in Her Majesty's name, forthwith to apprehend the said E.F. and bring 
[him] before [me] at , in the said Colony, 

or before such other justices as may then be there, to testify what [he] 
knows concerning the matter of the said complaint. 

Given under [my] hand, at in the said Colony, 

this day of , 18 . 

J.S., j.p. 
As to apprehending witness see s. 79. 



13. — Warrant for a mtness in the first instance. 

To the principal police officer at , in the Colony of 

Queensland, and all other police officers in the said Colony. 
Whereas on the day of 18 , at a 

complaint was made that A.B. [(f'c, as in the summons or warrant^, and 
it being made to appear before me upon oath that E.F. of in 

the said Colony [labourer'] is likely to give material evidence on behalf 
of the prosecution [or as the case may he] in the matter, and it is 
probable that the said E.F. will not attend to give evidence without 
being compelled so to do : These are therefore to command you, in 
Her Majesty's name, forthwith to apprehend the said E.F. and bring 
[him] before me at in the said Colony, or before such other 

justices as may be there, to testify what [he] knows concerning the 
matter of the said complaint. 

Given under my hand, at in the said Colony^ 

this day of , 18 . 

J.S., J.P. 
As to warrant in first instance see s. 81. 
Warrant to apprehend witness ma^ be backed s. 80. 

The fee payable for this form is two shillings and sixpence. 



14. — Warrant on certificate of indictment having been found to 
apprehend person indicted. 

To the principal police officer at in the Colony of 

Queensland, and all other police officers in the said Colony. 
"Whereas it has been certified by [the Eegistrar of the Supreme 
Court or as the case may 5c] that [^c, stating the certificate (Form 4)] : 
These are therefore to command you, in Her Majesty's name, forthwith 
to apprehend the said A.B. and to bring [him] before me or some other 
justice or justices for the said Colony [or, &c.] to be dealt with accord- 
ing to law. 

Given under my hand, at in the said Colony, 

this day of , 18 • 

J.S., J.P. 
As to issue of warrant on production of certificate see s. 100. 
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15. — General form of endorsement in hacking all warrants, 

Queensland, ") 
[Brisbane] to wit. j 

Whereas proof upon oath has this day been made before me, one- 
of Her Majesty's Justices of the Peace for the said Colony [or, &c.], 
that the name of J.S. to the within warrant subscribed is in the hand- 
writiug of the justice within mentioned : I therefore authorise W.T., 
who brings me this warrant, and all other persons to whom this warrant 
was originally directed, or by whom it may be lawfully executed, and 
also all police oflBcers c f the said Colony, to execute the same within 
the said Colony [or, &c.] [in the case of warrants to apprehend a person^ 
add as follows z—KnA to bring the within-named A.B., if apprehended 
within the said Colony {or, &c.), before some justice or justices for 
the said Colony (or, &c.) to be dealt with according to law]. 

Griven under my hand, at in the said Colony^ 

this dav of , 18 . 

J.S., j.p. 
As to defendant see ss. 66, 67, 68. 
As to witnesses see ss. 80, 81. 
As to warrants of execution see ss. 170 and 171. 



EEMANDS. 
16. — Warrant remanding a prisoner. 

To the principal police oflBcer at in the Colony of Queens- 

land, and to all other police officers in the said Colony, and to 
the keeper of the gaol at in the said Colony. 

Whereas A.B. was this day charged before the undersigned, [one'] 
of Her Majesty's Justices of the Peace for the said Colony [or Ac.],, 
for that [Sfc., as in the warrant to apprehend], and it appears to [me] 
to be necessary to remand the said A.B. : These are therefore to 
command you the said police officers, in Her Majesty's name, forthwith 
to convey the said A.B. to the gaol at in the said Colony, 

and there to deliver [him] to the keeper thereof, together with this 
warrant, and [i] hereby command you the said keeper to receive the 
said A.B. into your custody in the said gaol, and there safely keep 
[him] until the day of , 18 , or such earlier day as 

may be lawfully ordered in that behalf, when [J] herebv command 
you to have [him] at in the said Colony at o'clock, in the 

forenoon before such justices as may then be there, further to answer 
the said charge. 

Given under [my] hand, at in the said Colony,, 

this day of , 18 . 

J.S., J.p. 
As to remand by justioes with limited jurisdiction see s. 33. 
As to remand in indictable cases see ss. 84 to 87. 
As to remand when offence committed in remote place see s. 133. 
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17. — Warrant of committal Jbr safe custody during an adjournment 
of the hearing. 

To the principal police officer at in the Colony of Queensland, 

and to all other police officers in the said Colony, and to the 
keeper of the gaol at in the said Colony. 

Whereas on the day of , 18 , complaint was 

made before the undersigned [or as the case may 5^], [one'] of Her 
Majesty's Justices of the Peace for the said Colony [or &c.], for that 
[Sfc.^i as in the summons or ivarrant], and whereas the hearing of the 
same is adjourned to the day of ? 18 , at 

o'clock in the forenoon, at in the said Colony, and it is 

necessary that the said A.B. should in the meantime be kept in safe 
custody : These are therefore to command you the said police officers, 
in Her Majesty's name, forthwith to convey the said A.B. to the 
gaol at in the said Colony, and there deliver [him] into the 

custody of the keeper thereof, together with this warrant, and [i] 
hereby command you the said keeper to receive the said A.B. into 
your custody in the said gaol, and there keep [him] until the 
day of , 18 , when [J] hereby require you to convey and 

have [him] the said A.B., at the time and place to which the said 
hearing is so adjourned as aforesaid, before such justices as may then 
be there, to answer further the said complaint, and to be further dealt 
with according to law. 

Given under [my] hand, at in the said Colony, 

this day of , 18 . 

J.S., J.p. 

As to committal by justices of limited jurisdiction see s. 33. 

As to indictable cases and cases of simple offences or breaches of duty see ss. 

84 to 88. 
As to committal prior to sentence on confession see s. 113. 
As to remote places see s. 132. 

As to adjournment to a different court of petty sessions see s. 140. 
As to complainant's default see s. 141. 



EECOGNIZANCES, ETC. 

18. — Certificate of consent to hail hy the committing justice 
endorsed on the commitment, 

[J] hereby certify that [/] consent to the within-named A.B. 
being bailed by recognizance, himself in the sum of and [two] 

sureties in the sum of [each]. 

J.S., J.P. 
As to certificate see s. 117. 
As to duty of keeper of gaol on production thereof see s. 119. 
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19. — The like on a separate paper, 

"Whereas A.B. was, on the day of > 18 , 

committed by \ine\ to the gaol at in the Colony of 

Queensland, charged with {Sfc.y naming the offence shortly] : 

[J] hereby certify that [J] consent to the said A .B . being bailed 
by recognizance, himself in the sum of and [two'] sureties 

in the sum of [each]. 

Dated this day of ,18 

J.S., J.p. 
As to duplicate certificate'see s. 418. 



20. — Recognizance for the appearance of a defendant^ where the case is 
adjourned or not at once proceeded with, 

Queensland, ) 
[Brisbane] to wit. ) 

Be it remembered that on the day of > 18 , 

A.B. of , ii the said Colony [labourer], and L.M. of 

in the said Colony [grocer]^ personally came before the undersigned, 
[one] of Her Majesty's Justices of the Peace for the said Colony [or 
-&C.], and severally acknowledged themselves to owe to our Sovereign 
Lady the Queen the several sums following — that is to say, the said 
A.B. the sum of , and the said L.M. the sum of 

sterling, to be made and levied of their several goods and chattels, 
lands, and tenements respectively, to the use of our said Lady the 
Queen, Her Heirs and Successors, if [he], the said A.B., shall fail in 
the condition endorsed. 

Taken and acknowledged before [me] the day and year first above 
mentioned, at in the said Colony 

Condition. 

The condition of the within- written recognizance is such that if 
the said A.B. charged upon the complaint of CD. with {here insert 
briefly nature of charge such as larceny ; assault ^ Sfc), shall personally 
appear at in the said Colony, on the day 

of > 18 , at o'clock in the forenoon, before such 

justices as may then be there, [further] to answer the said charge 
made by CD. against the said A.B., then the said recognizance to be 
void, or else to stand in full force and virtue. 

J.S., J p. 
As to bail on arrest without warrant see s. 69. 
As to ball on adjournment see s. 87. 
As to bail generally see ss. 114 to 119. 
As to bail on adjournment to a different place see s. 140, 
9 As to bail on complainant's default see s. 141. 

The fee paj'able for thia form is five shillings. 
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21. — Noiice\ of such recognizance to he given to the defendant 
and his surety. 

Take notice that you A.B., of , in the Colony of 

Queensland [labourer'], are bound in the sum of , and 

you L.M., of , in the said Colony [grocer"], in the sum 

of , that you A.B. appear personally at 

in the said Colony, on the day of , 18 > 

at o'clock, in the forenoon, before such justices of the peace as 
shall then be there, to answer further a certain charge made by CD., 
the further hearing of which was adjourned to the said time and place ; 
and unless you appear accordingly, the recognizance entered into by 
you A.B., and by L.M. as your surety, will forthwith be put in suit 
and enforced against you and him. 

Dated this day of 18 . 

J.S., J.P. 



22. — Certificate of non-appearance or default to he endorsed on 
the defendants recognizance, 

[1] hereby certify that the said A.B. did ncft appear at the 
time and place in the condition of the withiU'Written recognizaDce 
mentioned. 

J.S., J.P. 
As to forfeiting recogmzances see s. 95. 



23. — Recogniztmoe of Bail on Committal for Trial, 

[Same as Becognizance, Form 20.] 

J.S., J.P. 

Condition, 

The condition of the within recognizance is such that whereas 
the said A.B. was this day charged before [me], the justice witlan 
mentioned, that [Sfc, as in the warrant] : if, therefore, the said A.B. 
shall appear at the next criminal sittings of the Supreme Court [or as 
the case mag he"] to be held at , in the ColoDy of Queensland, 

on the day of 18 , and surrender [himself] into 

the custody of the keeper of the gaol there, and plead to such 
information as may be nled against [him] in respect of the charge 
aforesaid, and take [his] trial upon the same, and not depart from the 
said court without leave, then the said recognizance to be Toid, or 
else to stand in full force and virtue. 

As to committal in cases of indictable offences see s. 101. < 

As to bail after commitment see s. 116. 

As to recommittal in case of error see s. 129. 
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24. — Notice of reeognizanct to he aiuen to the defendant and his hail. 
Take notice that you A.B., of ^ , in the Colony of 

Queensland [labourer], are bound in the sum of , and you, 

L.M. and N.O., in the sum of each, that you, A.B., appear 

[^<?., as in the condition of the recognizance'], and do nc^t depart from 
the said court without leave ; and unless you, the said A.B., personally 
appear and plead and take your trial accordingly, the recognizance 
entered into by you and your sureties will forthwith be put in suit 
and enforced against you and them. 

Dated this day of 18 . 

J.S.,,r.p. 



2^,-^'Secognizance of the peace or for good behaviour. 

[Same as Recognizance, Form 20.] 

Condition, 

The condition of the within- written recognizance is such, that if 

the said A.B. shall keep the peace towards Her Majesty the Queen 

and Her people, and especially towards CD., of [farmer], 

[or be of good behaviour] for the term of [six months] now next 

ensuing, then the said recognizance to be void, or else to stand in full 

force and virtue. 

As to sureties for good behaviour on dismissal see s. 189. 
A» to general procedure see Part VIII. 

As to surety for good behaviour under Offenders Probation Act £e3 s, 4 of; th&t 
Act. 
The fee payable, for this form is five shillings. 



26. — Notice of such recognizance to be given to the defendant and his 

sureties. 
Take notice that you A.B., of , in the Colony 

of Queensland [labourer], are bound in the sum of , and 

you, L M. and N.O., in the sum of , that you A.B. keep 

the peace towards Her Majesty the Queen and Her people, and 
especially towards CD., of [farmer], [or be of good behaviour] 

for the term of [six months] from the day of 

[last], and unless you so keep the peace [or as the case mag be] accord- 
ingly, the recognizance entered into by you A.B., and by L.M. and 
N.O. as your sureties, will forthwith be put in suit and enforced 
against you and them. 
, Dated this day of 18 . 

J.S., j.p. 
As'to notice see s. 205. 
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27. — Eecognizanee to gite evidence. 

Queensland, ") 
[Brisbane] to wit. J 

Be it remembered that on the day of , 

18 , CD., of [numher one Queen street, in the city of Brisbane] 
in tbe said Colony [ffrocer'], , came before 

[me] one of Her Majesty's Justices of the Peace in and for the said 
Colony [or Ac], and acknowledged [himself] to owe to our Sovereign 
Lady the Queen the sum of sterling, to be made and 

levied of [his] goods and chattels, lands, and tenements, to the use of 
our said Lady the Queen, Her Heirs and Successors, if [he] the said 
CD. shall fail in the condition endorsed. 

Taken and acknowledged before [me] the day and year first above- 
mentioned, at , in the said Colony. 

J.S., J.p. 
Condiiion. 

The condition of the within- written recognizance is such that 
whereas A.B. was this day charged before [me], J.S., the Justice 
of the Peace within -mentioned, for that [^c, as in the caption oj 
the depositions'] : If, therefore, [he] the said CD. shall appear at the 
next Criminal Sitting of the Supreme Court [or as the case may he], to 
be holden at , in the Colony of Queensland, on , 

the day of 18 , and there give evidence 

upon an information to be then preferred against the said A.B. for 
the offence aforesaid, then the said recognizance to be void, or else 
to stand in full force and virtue. 

As to discharge of witnesses see s 91. 

As to witnesses where committal for trial see ss. 123 and 124. 

As to witnesses where recommittal in case of error see s. 129. 

As to.remand to another place see b. 133. 

As to adjournment to another place see s. 140. 



28. — Notice of recognizance to he given to the witnesses. 
Queensland, ") 
[Brisbane] to wit. j 

Take notice that you, CD., of , in the said Colony, 

are bound in the sum of , to appear at the next [as in the 

Condition], and then and there to give evidence against A.B., and 
unless you then appear and give evidence accordingly the recognizance 
entered into by you will be forthwith put in suit and enforced against 
you. 

Dated this day of , 18 . 

J.S., J.p. 
As to notice see s. 124. 
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29. — Becognizance 
29. — Becognizance on appeah 

[Same as Eecognizance, Form 20.] 

Condition, 

"Whereas the said A.B. was, on the day of 

18 , at , convicted before E.F. [and others], [one of] 

Her Majesty's Justices of the Peace for the said Colony [or &c.] of 
an offence against the provisions of the section of the 

Act [or as the case may he, describing the Act or By-law under 
which the offence is created] ; and it was by the said conviction 
adjudged that the said A.B. should for such [his] offence forfeit and 
pay [^c, as in the conviction], and should also pay to the said CD the 
sum of [his] costs [or Whereas on the day of 

, at , upon the hearing of a complaint made 

by CD., of , against A.B., of , E.F. [and 

others], [one of] Her Majesty's Justices of the Peace for the said 
Colony [or &c.] adjudged that the said A.B. should pay to tho said 
CD. the sum of ♦ , on or before the , then 

next, and should also pay to the said CD. the sum of for 

coaUil : And whereas the said A.B. has given notice of his intention 
io appeal from the said conviction [or order] to the 
District Court of Queensland, holden at . Now, the 

condition of the within-written recognizance is such that if the said 
A.B. shall prosecute the said appeal without delay and submit to the 
judgment of the said District Court, and pay such costs as the said 
Court shall award, then this said recognizance to be void, or else to 
stand in full force and virtue. 

As to appeal see ss. 227 (special case), 239, and 240 (District Court). 
The fee payable for this form is five shillings. 



DEPOSITIONS, ETC. 

30. — Depositions of witnesses. 
(Queensland, ") 
[Brisbane] to wit. ) 

The examination of CD., of [number one Queen street, in the city 
of Brisbane], in the said Colony [grocer], and E.F., of [Laidley], in 
the said Colony [labourer], taken this day of , 

18 , at in the said Colony, before the undersigned 

'one], of Her Majesty's Justices of the Peace for the said Colony 
or &c.], in the presence and hearing of A.B., who is charged this day 
)efore [me] that [he] [Sfc, describing the offence as in a warrant of 
rommitment]. 
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CD., on his oath [or affirmation] says as follows \_^c.y state the 
deposition of the witness as nearly as possible in the words he uses, and 
when his deposition is complete let him sign it], 

E.F., upon his oath [or affirmation] says as follows {_Sfc.'\ 

Taken and sworn \or affirmed] before [me"] at 

in the said Colony, on the day and year first above- 
mentioned. 

J.S., J.p. 

As to taking evidence aee se. 73 and 77. 

Refer also to ss. 104, 111, 113, 124, 126, 130, 131, 184, and 241. 



31. — Statement of the defendant. 

Queensland, ") 
[Bri«bane] to wit. ) 

A.B. stands charged before the undersigned [pne"] of Her 
Majesty's Justices of the Peace for the said Colony [or Ac] this 
day of , 18 , that [he], [&c, as in the 

caption of the depositions'], and the charge being read to the said A.B. 
and the witnesses for the prosecution, CD. and E.E., being severally 
examined in [his] presence, the said A.B. is now addressed by [me] as 
follows : — " Having heard the evidence, do you wish to say anything 
in answer to the charge ? Tou are not obliged to say anything unless 
you desire to do so, but whatever you say will be taken down in 
writing, and may be given in evidence against you upon your trial. 
Tou are .clearly to understand that you have nothing to hope from 
any promise of favour and nothing to fear from any threat which 
may have been held out to jou to induce you to make any admission 
or confession of your guilt, but whatever you now say may be given in 
evidence against you upon your trial notwithstanding any suck 
promise or threat." Whereupon the said A.B. says as follows — [h^re 
state whatever the prisoner may say, and in his very words as nearly as 
possible; yet him to sign it if he wilT], 

A.B. 

Taken before [me] at in the said Colony, the 

day and year first above-mentioned. 

J.S., J.P. 

As to statement see s. 104. 
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MINUTES. 
32. — Minute of conviction or order, 

[Brisbane] to wit. 



Queensland, 1 
vit. ] 



CJD. versus A.B. 

Offence \pr Beeach of Duty], 

Defendant" convicted and adjudged [or ordered] to be imprisoned 
in Her Majesty's gaol at for [or to paj the sum 

of [or &c.] [and to pay for costs] [and in 

default of payment of such sum {or sums) within days, 

the amount to be levied by execution, and in default of execution the 
defendant to be (further) imprisoned in the said gaol foir ], 

Dated this day of 18 . 

J.S , J.p. 
As to making and service of minute see s. 150. 



CONVICTIONS. 

38. — Conviction for a penalty to he levied hy ejpecution, and in default 
of sufficient exeoudiion imprisonment* 

Queensland, 1 
[Brisbane] to wit. J 

Be it remembered that, on the day of , 

18 , at in the said Colony, A/B,, of in 

the said Colony llabourer], is convicted before the undersigned, [one'] 
of Her Majesty's Justices of the Peace for the said Colony {or &c.], 
that [he], the said A.B. [^c, stating the offence and the time and place 
when and where it was commuted^, and [i] adjudge the said A.B. for 
[his] said offence to forfeit and pay the sum of [stating 

the penalty and the compensation^ if any] to be paid and applied accord- 
ing to law, and also to pay to the said CD. the sum of 
for [his] costs, and if the said several sums are not paid forthwith [or 
on or before next] then* [7] order that the same be levied 

by execution against the goods and chattels of the said A.B., and in 
default of sufficient goods and chattels* [/] adjudge the said A.B. to 
be imprisoned in the gaol at in the said Colony, [there to be 

kept to hard labour] for the space of , unless the said 

♦ Or VDhere the iseulng q/ loarrani of execution would be ruinous to the d^endanl or his family, 
or it appears that he hcut no goods whereon to levy, then instead qf the words between the asterisks * * 
««y— "Inflsmuch as it appears to [we] that the issuing of a warrant of execution would be ruinous 
to the said A.B. and his family" [or "that the said AB. has no goods or chattels whereon to 
levy the said sums], [/] adjudge " idbc., as above, to the end, but emitting the words " of the said 
execution and"]. 
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Keyeral sums and all costs and charges of the said execution [and of 
taking and conveying the said A.B. to gaol] are sooner paid. 

Given under [my] hand, at in the said Colony, 

the day and year first above-mentioned. 

J.S., J.p. 

As to mode of levying see s. 161. 

As to comTDittal in default see s. 163. 

As to commitment where execution would be ruinous see s. 167. 



34. — Conviction for a penalty, and in default of payment imprisonmenf. 

Queensland, 1 
[Brisbane] to wit. J 

Be it remembered that, on the day of , 18 > 

at in the said Colony, A.B., of , in the said 

Colony [labourer], is convicted before the undersigned, [one'] of Her 
Majesty's Justices of the Peace for the said Colouy [or ^c.,] that 
[hej the said A.B. [4*c., stating the offence and the time and place when 
and where it was committed], and [I] adjudge the said A.B. for [his] 
said oflfence to forfeit and pay the sum of [stating the penalty and the 
compensation, if any] to be paid and applied according to law, and also 
to pay to the said CD. the sum of for [his] costs, and if 

the said several sums are not paid forthwith [or on or before 
next] [I] adjudge the said A.B. to be imprisoned in the gaol at 
, in the said Co'ony, [there to be kept to hard labour] 
for the space of , unless the said several sums [and the 

costs and charges of commitment and of conveying the said A.B. to 
gaol] are sooner paid. 

Given under [my] hand, at , in the said Colony, 

the day and year first above-mentioned. 

J.S., J.P. 
As to commitment for non-payment see s. 105. 



35. — Conviction when the punishment is imprisonment, and cjsts ere 
awarded to he levied by execution, 

Queensland, ") 
[Brisbane] to wit. j 

Be it remembered that, on the day of , 

18 , in the said Colony, A.B., of , in the paid Colony 

[labourer], is convicted before the undersigned, [one] of Her Majesty's 
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Justices of the Peace for the said Colony, [or Sfc^] that [he], the 
said A.B. [Sfc.^ stating the offence and the time and place when and where 
it was committed'], and [ZJ adjudge the said A.B. for [his] said offence 
to be imprisoned in the gaol at in the said Colony, [there 

to be kept to hard labour] for the space of , and [7] also 

adjudge the said A.B. to pay the said CD. the sum of for 

[his] costs ; and if the said sum for costs is not paid forthwith [or on 
OP before next] then* [J] order that the said sum be 

levied by execution against the goods and chattels of the said A.B., 
and in default of sufficient goods and chattels* [J] adjudge the said 
A.B. to be imprisoned in the said gaol for the term of , 

to commence at and from the termination of [his] imprisonment 
aforesaid, unless the said sum for costs and all costs and charges of 
the said execution [and of taking and conveying the said A.B. to gaol] 
are sooner paid. 

Given under [my] hand, at , in the said Colony, 

the day and year first above-mentioned. 

J.S., J.p. 

* Or where the issuing of warrant of execution viould he ruinous to the d^endant or his family, 
or it appears that he has no goods whereon to levy, then instead of the words between the asterisks * * 
«fly—" Inasmuch as it appears to [»«e] that the issuing of a warrant of execution would be ruinous 
to the said A.B. and his family" lor "that the said A.B. has no goods or chattels whereon to 
levy the said sums], [/] adjudge" l&c., as above, to the end, but omitting the words "of the said 
execution and"]. 

As to imprisonment in first instance see s. 155. 

As to costs see s. 157 to 160. 

As to commitment were execution for costs would be ruinous see s. 1G7. 



CoNVrCTION UNDEE Paet YII. 

30. — Summa ry conviction . 
Queensland, ) 
[Brisbane] to wit. ) 

Be it remembered that on the day of , IS , 

at , in the said Culuii^, A.B. being cliarged before [us], 

the undersigned, of Her Majesty's Justix^es of the Peace 

for the said Colony [or &c.j, [or a Police Magistrate for the said 
Colony], that [he] the said A.B. [&c., stating the offence and the time 
and place when and where committed], and the age of the said A.B. on 
the [date of offence] having in [our] opinion not exceeded sixteen 
\pr twelve] years [or and the value of the said goods not exceeding 
forty shillings (or as the case may he)] and the said A.B. [or] CD., 
the parent {or guardian) of the said A.B.] consenting to [our] 
deciding upon the charge summarily*, the said A.B. is therefore 
convicted before [us] of the said offence, and [we] adjudge the said 
A.B. for [his] said offence to be imprisoned in the gaol at , 

• See Form 40. 
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in the said Colony [there to he kept to hard labour] for the tena 
of , [and to be privately whipped with [six] strokes of a 

biTch rod [or cane or leather strap] in the presence dt the perBons 
prescribed by " The Justices Act of 1886."] 

Given under [our'} hand, at in the said Colony, 

the day and year first abovementioned. 

J.S., J.P. 
H.M., J.?. 
As to summary conviction see s. 181. 



37. — Summary conviefion on confession, 
Queensland, ) 
^Brisbane] to wit. ) 

Be it remembered that on the day of , 18 

at , in the said Colony, A.B. being charged before 

[iw], the undersigned, of Her Majesty's Justices 

of the Peace for the said Colony [or &c.], [or a Police Magistrate of 
the said Colony] that [he] the said A.B., (<l?c., seating the offence and 
the time and place when and where committed) and [he,] the said A.B., 
pleading guilty to such charge, [he] is thereupon convicted before [us] 
of the said offence, and [ice'] adjudge the said A.B. for [his] said 
offence to be imprisoned in the gaol at , in the said Colony 

[there to be kept to hard labour], for the term of 

Given under [our] hand, at , in the said Colony, the 

-day and year first above-mentioned. 

J.S., J.P. 
H.M., J.P. 
As to confession see s. 186. 



OEDER AND CERTIFICATES OF DISMISSAL. 

38. — Order of dismissal of complaint, 
Queensland, *) 
£Brisbane] to wit. ) 

Be it remembered, that on the day of 18 , 

a complamt was made that [^c.^ as in the summons to the defendant or 
warrant], and on this day of , 18 , at , i^ 

the said Colony, the said complaint came on for hearing before the 
undersigned [one] of Her Majesty's Justices of the Peace for the said 
Colony [or &c.], whereupon it appears to [me] that the said complaint 
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9 not proved [or the complainant did not appear], and [I] therefore 
Lismiss the said complaint [and adjudge that the said CD. pay to the 
;aid A.B. the sum of for the costs incurred by [him] 

n n^ia] defence, and if the said sum is not paid forthwith [or on or 
before ],* [J] order that the same be levied by 

ixecution against the goods and chattels of the said CD,, and in 
iefault of sufficient goods and chattels* [7] adjudge the said CD. to 
be imprisoned in the gaol at in the said Colony, for 

fchje term of , unless the said sum and all costs and charges 

of the said execution [and of taking and conveying the said CD. to 
gaol] are sooner paid]. 

Given under [mt/] hand, at , in the said Colony, this 

day of 18 . 

J.S., J.p. 

* Or where the laming of warrant qf execution would be ruinous to the d^endant or his famih'» 
or it appears that he has no goods whereon to lery, then instead of the words hettoeen the asterisks * * 
say — "Inasmuch as it appears to ime] that the issuing of a warrant of execution would be ruinous 
to the said A.B. and his family" Oor "that the said A.B. has no goods or chattels whereon to levy 
the said sums], [7] adjudge" i<Sx., as above, to the end, but omitting the words " of the said execution 
and"]. 

As to dismissal for complainant's default see s. 141. 

As to costs on dismissal see ss. 158 and lo9. 

As to commitment where execution would be ruinous see s. 167. 



39. — Oertijicate of DismmaL 

Queensland, ") 
[Brisbane] to wit. ) 

[J] the undersigned, [one] of Her Majesty's justices of the peace 
for the said Colony [or d&c], hereby certify that on the 
day of 18 , at , in the said Colony, 

A.B, was charged before [^ne], that [he] the said A.B. (^c, stating the 
offence and the time and place when and where alleged to have been com- 
mitted]^ and that [I] thereapon dismissed the said complaint. 

Given under [my] hand, at , in tlie said Colony, this 

day of • 18 . 

J.S., J-P. 
As to effect of certificate of dismissal of complainant see s. 149. 



40. — Certificate of dismissal under Fart VII. 

Queensland, ") 
[Brisbane] to wit. ) 

[We] the undersigned, [two] of Her Majesty's ;ju3tices of the 
peace for the said Colony [or dho.]f [or I, the undersigned, a Police 
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Magistrate for the Colony of Queensland], hereby certify that on the 
day of 18 , at , in the said Colony, 

A.B., charged before [us], that (stating the offence charged, and the 
time and place when and where committed, Sfc,^ as in Form 36 to the 
asterisk*), [we] thereupon dismissed the saia complaint. 

Given under [our] hand, at , in the said Colony, this 

day of 18 . 

J.S., j.p. 
H.M., J.p. 
As to dismissal under Part VII. see s. 180. 
As to effect of certificate see ss. 193 and 194. 



OfiDERS. 



41. — Order /or payment of money to he levied hy execution and 
in default of execution imprisonment. 
Queensland, ) 
[Brisbane] to wit. ) 

Be it remembered that, on the day of 18 , 

complaint was made before the undersigned, [one] of Her Majesty's 
Justices of the Peace for the said Colony [or Sfc], that [statiny the 
facts eniitJiny the ^complainant to the order ^ with the time and place when 
and wheie they occurred], and on the day of 

18 at in the said Colony, having heard the said complaint, 

{/] adjudge the said A. B. to pay tathe said CD. the sum of 
orthwith, [or as the case may he], and also to pay to the said CD. 
forthwith [or as the case may he], the sum of for costs, and 

if the said several sums are not paid as aforesaid* [•/] order that the 
same be levied by execution against the goods and chattels of the said 
A.B., and in default of sufficient goods and chattels* [/] adjudge 
the said A . B. to be imprisoned in the gaol at , in the said 

Colony [there to be kept to hard labour] for the term of , 

unless the said several sums and all costs and charges of the said 
execution [and the costs and charges of commitment and of conveying 
the said A . B. to gaol] are sooner paid. 

Given under [my] hand, at , in the said Colony, this 

day of 18 . 

J.S., J.P. 

* Or where the isnuing of a warrant of execution would he ruinous to the defendant or his familp, 
or it appears that he has no goods whereon to levy, :hen instead of the words between the asterisks * * 
say—" Inasmuch as it appears to Imel that the issuing of a warrant lirould he ruinous to the said A.B. 
and [his] family" lor that the said A.B. has no goods or chattels whei-eon to levy the said sums], [/] 
adjudge [dbc. as above, to the end, but omitting the words "of the said execution and"]. 
As to mode of levying see s. 161. 
As to commitment in default see s. 163. 

As to commitment where execution would be ruinous see s. 167. 
The fee payable for this form is one shilling. 
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42. — Ordtr for payment of money and in default of payment 
tmprisonment, 
Queeusland, \ 
[Brisbane] to wit. ) 

Be it remembered that, on the day of 18 , 

complaint was made before the undersigned [one] of Her Majesty's 
Justices of the Peace for the said Colony [or Sfe,] that [stating the 
facts entitling the complainant to the order, with the time and place when 
and where they occurred'], and on the day of , 

at , in the said Colony, having heard the said complaint, 

[I] adjudge the said A.B. to forfeit and pay to the said CD. the sum 
of forthwith, [or as may he], and also to pay to the said CD. 

the sum of for costs, and if the said several sums be not 

paid as aforesaid [forthwith,] [I] adjudge the said A.B. to be im- 
prisoned in the gaol at , in the said Colony [there to be 
Sept to hard labour] for the term of , unless the said several 
sums [and the costs and charges of commitment and of conveying the 
said A.B. to gaol] are sooner paid- 
Given under [my] hand, at , in the said 
Colony this day of , 18 . 

J.S., J.p. 
As to commitment for non-payment see s. 165. 
The fee payable for this form is one shilling. 



43. — Order for any matter where the disobeying of it is punishable 
with imprisonment, 

Queensland, ") 
[Brisbane] to wit. ) 

Be it remembered that, on the day of , 18 , 

complaint was made before the undersigned, [one] of Her Majesty's 
Justices of the Peace for the said Colony [or Sfc], that [stating the 
fads entitling the complainant to the order, with the time and place when 
and where they occurred], and on the day of 

•at in the said Colony, having heard the said complaint, 

[J] adjudge the said A.B. to [here state the matter required to be 
done]f and if upon a copy of the minute of this order being served 
upon the said A.B. , either personally or by leaving the same for [him] 
at [his] last known or usual place of abode, [he] shall neglect or refuse 
to obey the same, [I] adjudge the said A.B. to be imprisoned in the 
gaol at , in the said Colony, [there to be kept to hard 

labour] for the term of " , [unless the said order is sooner 

obeyed if the statute authorise this], and [I] also adjudge the said A.B. 
to pay to the said CD. the sum of for costs, and if the 

said sum is not paid forthwith [or on or before next], [J] 
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order the same to be levied by execution against the goods and chattels 
of the said A.B., and in default of sufficient goods and chattels [7] 
adjudge the said A.B. to be imprisoned in the said gaol for the term 
of , to commence at and from the termination of [hig] 

impriBonment aforesaid, unless the said sum for costs, and all the costs 
aua charges of the said execution [and of taking and convejing the 
said A. B. to gaol] are sooner paid. 

Given under [way] hand, at , in the said Colony, 

this day of , 18 . 

J.S., J.p. 
As to commitment see s. 166. 

The fee piiywble for this form is one shilling. 



WAHEANTS OF EXECUTION, ETC. 

44. — Warrant of execution upon a conviction for a penalty. 

To the principal police officer at , in the Colony of Queens- 

land, and all other police officers in the said Colony]. 

Whereas A.B., late of in the said Colony of 

\labourer'\ was on the day of 18 , at 

convicted before E.F. [and others] \gtl^ of] Her Majesty's Justices of 
the Peace for the said Colony \or ^c\ of an offence against the pro- 
visions of the section of the Act [or as case may 
he, describing^ the Act or By-law under which the offence*is created], and 
it was thereby adjudged that the said A.B. should for such [his] offence 
forfeit and pay [^c, as in the oontiction^, and should also pay to the 
said CD. the sum of [his] costs, and it was thereby ordered 
that if the said several sums should not be paid [forthunth'] the same 
should be levied by execution against the goods and chattels of the 
said A.B.* : And whereas the said A.B. being [noiv~\ required to pay 
the said sums, has not paid the same [or any part thereof] : These are 
therefore to command you, in Her Majesty's name, forthwith to take 
the goods and chattels of the said A.B., and if within the space of 
days after taking them the said sums, together with the 
reasonable charges of taking and keeping the goods and chattels are not 
paid, that then you sell the said goods and chattels and pay the money 
arisingby such sale to the clerk of petty sessions at in the 
said Colony, and if no goods and chattels caai be found that you certify 
the same to me. 

Given under my hand, at in the said Colony, 

this day of , 18 . 

J.S., J.R 
•See Form 62. 
As to execution see ss. 161 to 172. 

The fee payable tot this form is two shillings and sixpence. 



Digitized by 



Google 



127 

^5.^^ Warrant of execution upon an ord0rjbrthe payment of money. 

To tbe principal police officer at in the Colony of Queens- 

land and all other police officers in the said Colony. 
Whereas on the day of 18 , at ^ 

upon the hearing of a complaint made by CD. of , against 

A.B. of , E.F. [and others] [one of] Her Majesty's Justices 

of the Peace for the said Colony [or Sfc,'], adjudged that the said A.B. 
should pay to the said CD. the sum of on or before the 

then next [or as the case may ie], and also should pay to 
the said CD. the sum of for costfl, and it wa» thereby 

ordered that if the said several sums were not paid on or before the 
Kaid dAy of then next, the same should be 

levied by execuaon against the goods and chattels of the said A.B.*: 
And whereas the said CD. has not paid the said several sums ot 
[or any part thereof] : These are thei^f ore to command 
you, in Her Majesty's name, forthwith to take the goods and chattels 
of the said A.B., and if within the space of days after 

taking them the said last-mentioned sums, together with the reasonable 
charges of taking and keeping the said goods and chattels are not paid, 
that then you sell the said goods and chattels and pay the money 
arising from such sale to the clerk of petty sessions at in 

the said Colony, and if no goods and chattels can be found then that 
you certify the same to me. 

Given under my hand, at in the said Colony^ 

this day of , 18 . 

J.S., J.P. 
• See Form 62. 
As to ezefcution see ss. 161 to 172. 

The fee payable for this form is two bhillings and sixpence. 



46. — Warrant of execution for costs upon an order for dismissal of 

a complaint. 
To the principal police oflScer at , in the Colony of Queens- 

land, and all other police oflScers in the said Colony. 
Whereas on the day of 18 , at ^ 

upon the bearing of a complaint made by CD. against A.B. before 
E.F. [and others] [one of] Her Majesty's Justices of the Peace for the 
said Colony [or <fcc.], dismissed the complaint, and adjudged that the 
said CD. should pay to the said A.B. the sum of costs, 

and that if the said sum were not paid [forthwitK] the same should be 
levied by execution against the goods and chattels of the said CD.* 
And whereas the said CD. being [novo] required to pay to the said 
A.B. the said sum for costs, has not paid the same or any part thereof : 
These are therefore to command you, in Her Majesty's name, forth- 
with to take the goods and chattels of the said CD., and if within the 

* See Form 63. 
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space of days next after taking them the said sum, together 

with the reasonable charges of taking and keeping the goods and 
chattels, are not paid, that then you sell the said goods and chattels, 
and pay the money arising from such sale to the clerk of petty 
sessions at in the said Colony, and i} no goods and chattels 

can be found, that you certify the same to me. 

Given under my hand, at , in the said Colony, 

this day of , 18 . 

J.S., J.P. 

As to costs on dismissal see s. 158. 
As to execution see ss. IGl to 172. 

The fee payable for this form is two shillings and sixpence. 



47. — Warrant of execution for costs upon a conviction where the offence 

is punishable hy imprisonment. 
To the principal police officer at , in the Colony of 

Queensland, and all other police officers in the said Colony. 
Whereas A.B., of , in the said Colony of 

[labourer'], was on the day of 18 , at 

convicted before E.P. [and others] [one of J Her Majesty's Justices 
of the Peace for the said Colony [or &c.], of an offence against the 
provisions of the section of the Act [or as the case 

may be, describing the Act or By-law under which the offence is created], 
and it was adjudged that the said A.B. should ba imprisoned in the 
gaol at in the said Colony [there to be kept to hslrd 

labour] for the term of , and it was also adjudged that 

the said A.B. should pay to the said CD. the sum of 
for costs, and it was thereby ordered that if the said sum of 
for costs should not be paid [forthwith] the same should be levied by 
execution against the goods and chattels of the said A.B.* And 
whereas the said A.B. being required to pay the said sum of 
has not paid the same [or any part thereof] : These are therefore to 
command you, in Her Majesty's name, forthwith to take the goods 
and chattels of the said A.B., and if within the space of 
days next after taking them, the said last- mentioned sum, together 
with the reasonable charges of taking and keeping the goods and 
chattels, are not paid, that then you sell the said goods and chattels 
and pay the money arising from such sale to the clerk of petty 
sessions at in the said Colony, and if no goods and 

chattels can be found that you certify the same to m.e. 

Given under my hand, at , in the said Colony, 

this day of , 18 . 

J.S., J.P. 
• See Form 64. 
As to execution see ss. 161 to 172. 
For order see Form 35. 

The fee payable for this form is two shillings and sixpence. 
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48. — Warrant of execution for costs upon an order where the disobeying 
of the order is punishable with imprisonment. 

To the principal police officer at , in the Colony of 

Queensland, and all other police officers in the said Colony. 
Whereas on the day of 18 , at , 

upon a complaint made by CD., of , against A.B., 

01 , E.F. [and others] [one of] Her Majesty's Justices of 

the Peace for the said Colony [or &c.], adjudged that the said A.B. 
should l^c, as in the order^j, and it was thereby also adjudged that the 
said A.B. should pay to the said CD. the sum of for 

costs, and it was ordered that if the said sum should not be paid 
[forthwith^ the same should be levied by execution against the goods 
and chattels of the said A.B., and that in default of sufficient goods 
and chattels the said A.B. should be imprisoned in the said gaol for 
the term of , to commence at and from 

the termination of [his] imprisonment aforesaid, unless the said sum 
for costs and all costs and charges of the said execution and of the 
commitment should be sooner paid:* And whereas a copy of the 
minute of the said order was served upon the said A.B., but the said 
A.B. has not paid the said sum for costs, or any part thereof : These 
are therefore to command you, in Her Majesty's name, forthwith to 
take the goods and chattels of the said A.B., and if within the space 
of days after taking them the said last- mentioned sum, together 

with the reasonable charges of taking and keeping the goods and 
chattels, are not paid, that then you sell the said goods and chattels, 
and pay the money arising from such sale to the clerk of petty 
sessions at in the said Colony, and if no goods and chattels 

can be found then that you certify the same to me. 

Given under my hand, at , in the said Colony, 

this day of , 18 . 

J.S., J.p. 
• See Form 64. 

As to execution see as. 161 to 172. 
For order see Form 43. 

The fee payable for this form is two shillings and sixpence. 



49. — Warrant of execution for costs of an appeal against a conviction 

or order. 

To the principal police officer at in the Colony of 

Queensland, and all other police officers in the, said Colony, 

Whereas [Sfc.^ as in the warrants of execution (Forms 44 a7id 45) 

to the end of the statement of the conviction or order, then thus^» And 

whereas the said A.B, appealed to the District Court of Queensland 

holden at , against the said conviction [or order], in 

K 
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which appeal the said A.B. was the appellant, and the said CD. 
was the respondent, and which said appeal was heard at the District 
Court holden at , on the day o£ 

18 , and the said District Court thereupon ordered that the said con- 
viction [or order] should he confirmed [or quashed], and that the said 
[appellant^ should pay to the said [respondent] the sum o£ 
for his costs of the said appeal, which said sum was to be paid to the 
registrar of the said District Court at , on or before 

the day of 18 : And whereas the said 

registrar on the day of 18 , duly certified 

that the said sum for costs had not then been paid.* : These are 
therefore to command you, in Her Majesty's name, forthwith to take 
the goods and chattels of the said A.B., and if within the space of 
days next after the taking them the said last-mentioned sum, 
together with the reasonable charges of taking and keeping the said 
goods and chattels, are not paid, that then you sell the said goods and 
chattels, and pay the money arising from such sale to the 

clerk of petty sessions at in the said Colony ; and if no 

goods and chattels can be found, then that you certify the same to me. 
Given under my hand, at , in the said Colony,, 

this day of 18 . 

J.N., J.p. 
» See Form 65. 

As to executk)n see as. 161 to 172. 

As to costs on appeal see ss. 248 and 249. 

As to enforcement of payment see.s. 250. 

The fee payable for this form is two killings and sixpence 



50. — Betum to a warrant of execution. 
I, W.T., police officer of , in the Colony of Queensland, 

hereby certify to J.S., Esquire, one of Her Majesty's justices of the 
peace for the Colony of Queensland [or &c.], that by virtue of this 
warrant I have made diligent search for the goods and chattels of the 
within-mentioned A.B., and that I can find no sufficient goods or chat- 
tels of the said A.B. whereon to levy the sums within-mentioned. 

Witness my hand, this day of , 18 . 

As to effect of such a return see s. 163. 



WAEEANTS OP COMMITTAL, ETC. 

51. — Warrant of commitment for trial or for sentence* 

To all police officers in the Colony of Queensland, and to the keeper 

of the gaol at , in the said Colony. 

Whereas A.B. was this day charged before me J.S., one of Uer 

Majesty's Justices of the Peace tor the said Colony [or &c.], on the oatb 
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of CD., of , in the Colony of \farmer]^ and 

others, that [Sfc^ stating shortly the Indictable qffence]^ L*^d the said 
A.B. being asked admitted that he is guilty of the said offence]. 
And thereupon it was ordered that the said A.B. should be committed 
to take his trial [or to he sentenced] for the said offence at the Criminal 
Sittings of the Supreme Court [or as the ease may he] to be holden at, 
&c : These are therefore to command you, the said police oflScers, to 
convey the said A.B. to the gaol at aforesaid, and deliver 

[him] to the keeper thereof, together with this warrant ; and [J] 
hereby command you, the said keeper of the said gaol, to receive 
the said A.B. into yoyjj custody in the said gaol, and [him] there 
keep until the said sittings of the said Court, or until [he] shall be 
thence delivered by due course of law. 

Given under [my] hand, at , in the said Colony, 

this day of , 18 . 

J.S., J.P. 
As to committal for trial see s. 108. 
As to committal for sentence on confession see s. 113. 
As to committal on failure to give bail in misdemeanours see s. 120. 
As to committal in remote places see s. 132. 



62. — Warrant to convey accused person hefore a justice of the place in 
which the offence teas committed. 

To the principal police oflScer at , in the Colony of Queensland, 

and all other police officers in the said Colony. 
Whereas A.B., of , in the said Colony [lahourer\ 

has this dav been charged before the undersigned [one] of Her Majesty's 
Justices 01 the Peace for the said Colony, [or ^c] that [Sfc,^ as in the 
summons or toarrant] : And whereas [J] have taken the deposition of 
CD., a witness examined by me in this behalf, but [J] am informed 
that the principal witnesses to prove the said offence against the said 
A.B. reside at , in the said Colony, where the said offence is 

alleged to have been committed : These are therefore to command you 
forthwith to convey the said A.B. to , in the said Colony, and 

take [him] before some justice or justices in and near to the place 
where the offence is alleged to have been committed to answer further 
the said complaint before him or them ; and [I] hereby further com- 
mand you to deliver to the said justice or justices the complaint in 
this behalf, and also the said deposition of CD. now given into yoiur 
possession for that purpose, together with this warrant. 

Given under \my] hand, at in the said Colony, 

this day of 18 

J.8., J.p. 
As to remand to another place see ss. 132 to 137. 
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53.— Warrant of commitment of a person indicted. 

To all police oflScera in the Colony of Queensland, and to the keeper of 
the gaol at , in the said Colony. 

Whereas by warrant under [my] hand, dated the 
day of > 18 > after reciting that it had been certified by 

J.I). \_4^c.y as in the certificate']^ [Z] commanded the principal police 
officer at , in the Colony of Queensland, and all otner police 

officers of the said Colony, in Her Majesty's name, forthwith to 
apprehend the said A.B. and to bring [him] before some justice or 
justices for the paid Colony [or &c.] : And whereas the said A.B. 
Jiaving been apprehended and brought before [me]y it is proved to 
\jne] upon oath that the said A.B. is the same person who is charged 
■in the said information : These are therefore to command you in Her 
Majesty's name, forthwith to convey the said A.B. to the gaol at 

in the said Colony, and deliver [him] to the keeper thereof, 
together with this warrant, and [I] command you, the said keeper, 
to receive the said A.B. into your custody in the said gaol and to keep 
£him] there until [he] shall be thence delivered by due course of law. 

Given under [my] hand, at in the said Colony, 

this day of , 18 . 

J.S., J.P. 
As to warrant and commitment thereon see ss. 100 and 101. 



54. — Warrant to detain a person indicted who is already in custody 
for another offence, 

"To the keeper of the gaol at , in the Colony of Queensland. 

Whereas it has been duly certified by the Registrar of the 
Supreme Court [or as the case may be]y that [^c.y stating the certificate 
Form 4] : And whereas [I] am informed that the said A.B. is in your 
<;u8tody in the said gaol at , in the said Colony, charged with 

some offence or other matter, and it is now proved upon oath before 
[me] that the A.B. so indicted as aforesaid, and the said A.B. in your 
'Custody as aforesaid, are one and the same person : These are there- 
dfore to command you, in Her Majesty's name, to detain the said A.B. 
in your custody in the gaol aforesaid until [he] shall be lawfully 
Temoved therefrom for the purpose of being tried upon the said 
information, or until [he] shall otherwise be removed or discharged 
^ut of your custody by due course of law. 

Given under [my] hand, at in the said Colony, 

tjliis day of , 18 . 

J.S., J.P. 
As to detainer of prisoner in gaol see s. 102. 
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55. — Warrant of commitment of a witness for refusing to he sworn or 

to give evidence. 

To all police officers in the Colony of Queensland, and to the keeper 
of the gaol at , in- the said Colony^ 

Whereas on the day of 18 , upon 

the hearing of a charge before the undersigned, [one] of Her Majesty's- 
Justices of the Peace for the said Colony [or &c.], that [^Sfc.^asinthe 
mmmons or warrant'] E.P., of , in the said Colony \lahourer]y. 

being required to make oath [or affirmation] as a Tvitness to testify what 
[he] knew concerning the said charge, refused so to do [or being duly 
sworn as a witness, refused to answer certain questions concerning the 
premises which were put to him] without offering any just excuse for 
such refusal : These are therefore to command you the said police 
officers to convey the said E.P. to the gaol at , in the said 

Colony, and deliver [him] to the keeper thereof, together with thi& 
warrant, and [J] hereby command you the said keeper of the said gaol 
to receive the said E.F. into your custody in the said gaol and keep 
[him] there for the space of days for [his] contempt, 

unless in the meantime he consents to be examined and to answer 
concerning the premises. 

Griven under [my] hand, at , in the said Colony,. 

this day of 18 . 

J.S., J.P. 

As to witnesses generally see ss. 78 to 83. 



b^.— Warrant of commitment for want of sureties of the peace or for 

good hehaviour. 

To all police officers in the Colony of Queensland, and to the keeper 
of the gaol at , in the said Colony. 

Whereas on the day of , 18 , upon 

the hearing of a charge before the undersigned, [one] of Her Majesty's 
Justices of the Peace for the said Colony [or &c.], that [Sfc.^ as in the 
complaint] the said A.B., being ordered to enter into his own recogni- 
zance in the sum of £ , , with [two] sufficient sureties in the 
sum of £ each, to keep the peace, &c., [or as the case may 
he — see condition of the recognizance to keep the peace, Sfc, ante. Form 
25], refused and neglected, and still refuses and neglects so to do i 
These are therefore to command you, the said police officers, to convey 
the said A.B. to the gaol at in the said Colony, and 
deliver him to the said keeper thereof, together with this warrant. 
And [I] command you, the said keeper of the said gaol, to receive 
the said A.B. into your custody, and there keep [him] for the term 
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of [six months], unless he in the meantime enters into such recogni- 
zance with such sureties as aforesaid to keep the peace, &c. [or as 
may he]. 

Given under [my] hand, at , in the said Colony, 

this day of , 18 . 

J.S., j.p. 
As to such default see s. 204. 



57. — Commitment of witness for refusing to enter into recognizance. 
To all police officers in the Colony of Queensland, and to the keeper 
of the gaol at , in the said Colony. 

Whereas on the day of , 18 , and upon 

the hearing of a charge before the undersigned, [one'] of Her Majesty's 
Justices 01 the Peace for the said Colony [or &c.], that [Sfc^asin the 
summons or warrant"] E.F., of , in the said Colony [labourer]^ 

haying been examined as a witness touching the premises, and being 
required to enter into a recognizance conditioned to give evidence 
against the said A.B., refused so to do : These are therefore to com- 
mand you, the said police officers, to convey the said E.P. to the gaol 
at in the said Colony, and deliver [him] to the said keeper 

thereof, together with this warrant, and [I] hereby command you, the 
said keeper of the said gaol, to receive the said E.F. into your custody 
in the said gaol, there to keep [him] until after the trial of the said 
A.B. for the offence aforesaid, uuless in the meantime the said E.F. 
duly enters* into such recognizance as aforesaid in the sum of 

pounds, before some justice for the said 
Colony, conditioned to appear at the next criminal sittings of the 
Supreme Court [or as the case may he"] to be held at 
in the said Colony, on the day of 

[or as the case may he], and there to give evidence upon any complaint 
which may be then and there preferred against the said A.B. for the 
offence aforesaid, and also to give evidence upon the trial of the said 
A.B. for the said offence. 

Q-iven under [my] hand, at , in the said Colony, 

this day of , 18 , 

J.S., J.P. 
As to witnesses generally see ss. 78 to 83. 
As to refractory witness see 125. 



58. — Warrant of commitment upon a conviction for a penalty 

in the first instance. 

To all police officers in the Colony of Queensland, and to the keeper 

of the gaol at , in the said Colony. 

Whereas A.B., of in the Colony of 

[labourer], was on the day of > 18 , convicted before 

the undersigned [one] of Her Majesty's Justices of the Peace in and 
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for the Colony of Queensland [or &e.], for that [stating the offence as 
in the conviction], and it was adjudged that the said A.B. for [his] said 
offence should forfeit and pay the sum of [^c, as in the 

conviction], and should pay to the said CD. the sum of 
costs, and it was further adjudged that if the said several sums should 
not be paid [forthwith] the said A.B. should be imprisoned in the 
gaol at in the said Oniony, [and there kept to hard labour] 

for the term of , unless the said several sums, [and the 

costs and charges of conveying the said A.B. to the said gaol] should 
be sooner paid: And whereas the time in and by the said conviction 
appointed for the payment of the said several sums has elapsed, but 
the said A.B. has not paid the same or any part thereof : These are 
therefore to command you, the said police officers, to apprehend the 
said A.B. and convey [him] to the gaol at aioresaid, and 

deliver [him] to the keeper thereof, together with this warrant, and 
[I] hereby command you, the said keeper of the said gaol, to receive 
the said A.B. into your custody in the said gaol, there to imprison 
[him] [and keep [him] to hard labour] for the term of , 

unless the said several sums [and the costs and charges of conveyin 
[him] to the said gaol, amounting to the further sum of 
are sooner paid. 

Given under [my] hand, at , in the said Colony, 

this day of , 18 , 



As to such commitment see s. 165. 



J.S., j.p. 



59. — Warrant of commitment on an order in the first instance. 

To all police officers in the Colony of Queensland, and to the keeper 
of the gaol at , in the said Colony. 

Whereas on the day of , 18 , upon the 

hearing of a complaint before the undersigned, [one] of Her Majesty's 
Justices of the Peace for the said Colony [or &c.], that [Sfc, as in the 
order], [J] adjudged the said A.B. to pay to the said CD. the sum 
of , on or before the day of 18 , 

and also to pay to the said CD. the sum of costs, and 

[I] also adjudged that if the said several sums should not be paid on 
or before the said day of 18 , the said A.B. 

should be imprisoned in the gaol at in the said Colony 

[and there be kept t<) hard labour] for the term of , 

unless the said several sums [and the costs and charges of conveying 
A.B. to the said gaol] should be sooner paid : And whereas the said 
A.B. has not paid the same sums or any part thereof : These are 
therefore to command you, the said police officers, to apprehend the 
said A.B. and convey [him] to the said gaol at aforesaid, 
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and there deliver [him] to the keeper thereof, together with this 
warrant, and [7] hereby command you, the said keeper, to receive the 
Bald A.B. into your custody in the said gaol, there to imprison [him] 
and keep [him] to hard labour for the term of , unless 

the said several sums [and the costs and charges of conveying [him] 
to the said gaol, amounting to the further sum of J, are 

sooner paid. 

Given under [my] hand, at , in the said Colony, 

this day of > 18 , 

J.S., J.p. 
As to such commitment see s. 165. 



60. — Warrant of commitment on an order where the disoheying of 
it is punishable by imprisonment. 

To all police officers in the Colony of Queensland, and to the keeper 
of the gaol at , in the said Colony. 

Whereas on the day of , 18 , upon the 

hearing of a complaint before the undersigned, [owe] of Her Majesty's 
Justices of the Peace for the said Colony [or &c.], that [Scc, as in the 
order], [Z] adjudged the said A.B. to [^c., as in the order], and ordered 
that if upon a copy of the minute of that order being served upon the 
said A.B. either personally or by leaving the same for [him] at [his] 
last known or usual place of abode [he] should refuse or neglect to 
obey the same, the said A.B. should be imprisoned in the gaol 
at in the said Colony [there to be kept to hard labour] 

for the term of , unless- the said order should be 

obeyed : And whereas it is now prored to [me] that after the making 
of the said order a copy of the minute thereof was duly served upon 
the said A.B., but [he] then refused [or neglected] to obey the same, 
and has not as yet obeyed the said order ; These are therefore to 
command you, the said police officers, to apprehend the said A.B. and 
convey [him] to the gaol at aforesaid, and deliver [him] 

to the keeper thereof, together with this warrant, and [I] hereby 
command you, the said keeper of the said gaol, to receive the said 
A.B. into your custody in the said gaol, there to imprison [him] and 



you] 

a] to 



keep [him] to hard labour for the term of 

Given under [my] hand, at , in the said Colony, 

this day of , 18 . 

J.S., J.P. 

As to such commitment see s. 166. 
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61. — Warrant of commifment on a conviction where the punishment 
is hy imprisonment. 

To all police officers in tKe Colony of Queensland, and to the keeper 
of the gaol at , in the said Colony. 

Whereas A.B., of [lahourer], was this day duly 

convicted before the undersigned, [one] of Her Majesty's Justices 
of the Peace for the said Colony \or &c.], that [stating the offence a» 
in tlie conviction as in Forms 35, 36, and 37], and it was adjudged that 
the said A.B. should be imprisoned in the gaol at in 

tlie said Colony [there tcf be kept to hard labour] for the term 
of : These are therefore to command you, the said 

police officers, to convey the said A.B. to the gaol at 
aforesaid, and deliver [him] to the keeper thereof, together with this- 
warrant, and [J] command you, the said keeper of the said gaol, to 
receive the said A.B. into your custody in the said gaol, there to 
imprison [him] and keep [him] to hard labour for the term of 

Given under [my] hand, at in the said Colony^ 

this day of , 18 . 



J.S., j.p 



As to imprisonment in first instance see s. 155. 



EXECUTION AND IMPEISONMENT. 

62. — Warrant of commitment for want of execution upon a conviction 
for a penalty or vpon an order for payment of money » 

To all police officers in the Colony of Queensland, and to the keeper 
of the gaol at , in the said Colony. 

"Whereas [^c, as in either of the foregoing warrants of execution 
44 and 45, to the asterisk (*), and then thus] : And it was adjudged 
that in default of sufficient goods and chattels the said A.B. should be 
imprisoned in the gaol at in the said Colony [there to be 

kept to hard labour] for the term of * , unless the said several 

sums and all costs and charges of the said execution and of taking and 
conveying the said A.B. to gaol should be sooner paid : And whereas,, 
on the day of in the year aforesaid, a 

warrant was issued to the principal officer of pc^lice at in the 

said Colony, commanding him to levy the said sums of and 

by execution against the goods and chattels of the said A.B t 
And whereas it appears to me as well by the return of the said police- 
officer to the said warrant of execution as otherwise that no sufficient 
goods and chattels could be found whereon to levy the sums above- 
mentioned: These are therefore to command you, the said police 
officers, to apprehend the said A.B. and convey [him] to the gaol 
at aforesaid, and deliver [him] to the keeper thereof, together 

with this warrant, and I hereby command you, the said keeper, to 
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receive the said A.B. into your custody in the said gaol, there to 
imprison [hitn] and keep him to hard labour for the term of , 

unless the said several sums and all the costs and charges of the said 
execution [and of the commitment and conveying of the said A.B. to 
the said gaol] amounting to the further sum of , are sooner 

paid to you. 

Given under my hand, at in the said Colony 

this day of ,18 • 

J.S., J.p. 
As to such default see s. 163. 



68. — Warrant of commitment for want of execution for costs on 
dismissal of a complaint. 

To all police officers in the Colony of Queensland, and to the keeper 
of the gaol at , in the said Colony. 

Whereas [^<?., as in Form 46 to the asterisk (•), and then proceed 
as in Foim 62, " And it was adjudged, &c." reciting order of dismissal 
according to its terms']. 

As to commitment for non-payment see s. 174. 



64. — Warrant of cwnmitment for want of execution for costs where 
offence is punishable by imprisonment, or upon an order where 
disobeying the order is punishable with imprisonment. 

To all police officers in the Colony of Queensland, and to the keeper 
of the gaol at , in the said Colony. 

Whereas [^c, as in Forms 47 and4iS respeMvelgy to the asterisk (*), 
and then proceed as in Form 62, "And it was adjudged, &c." reciting 
conviction or order according to its terms']. 
As to costs see s. 163. 



65.-^ Warrant of commitment for want of execution for costs of appeal 
against conviction or order. 

To all police officers in the Colony of Queensland, and to the keeper of 
the gaol at , in the said Colony. 

Whereas [^c, as in Form 49 to the asterisk (*), and then thus, 
" And whereas on the day of in the year afore- 

said, a warrant was issued, <&c." and then proceed as in Form 62]. 
As to enforcement of order for such costs see s. 250. 
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GAOLEE'S BECEIPT. 

66. — Gaoler^ 8 receipt for the prisoner - 
I hereby certify that I have received from W.T., police officer, 
of in the Colony of Queensland, the body of A.B. in good 

health [or as the case may 5^], together with a warrant under the hand 
of J.S., Esquire, [one'] of Her Majesty's Justices of the Peace for the 
said Colony [or Ac] 

P.K, 
Keeper of the GaoL 
As to receipt see s. 97. 



DELIVERANCE. 

67. — Warrant of discharge on hail heing given for a prisoner already 

committed. 

To the keeper of the gaol at , in the Colony of Queensland. 

Whereas A.B., late of , in the said Colony [labourer']^ 

has, before the undersigned [one'\ of Her Majesty's Justices of the 
Peace for the said Colony \or Ac], entered into his own recognizance 
and found sufficient sureties for [his] appearance at the next criminal 
sittings of the Supreme Court [or as the case may ht\ to be held at 
in the said Colony, to answer a charge that [Sfc^ as in the 
commitment'] for which [he] was committed to your said gaol : These 
are therefore to command you, in Her Majesty's name, that if the said 
A.B. is now in your custoov in the said gaol for the said cause and for 
no other you forthwith suffer [him] to go at large. 

Given under \my'] hand, at in the said Colony, 

this day of , 18 . 

J.S., J.P. 
As to such warrant of deliverance see s. 122. 



68. — Warrant to discharge a person committed for want of sureties 
of the peace or for good behaviour. 

To the keeper of the gaol at in the Colony of Queensland. 

"Whereas A.B., late of in the said Colony \lalourer\ has 

before the undersigned [one] of Her Majesty's Justices of the Peace 
for the said Colony [or SfcJ] entered into his own recognizance and 
found sufficient sureties to keep the peace [Ac, as in the condition of 
the recognizance"}. These are therefore to command you [^c, as in 
preceding Warrant of Discharge]. 

Given under [my] hand, at in the said Colony, 

this day oIE 18 . 



As to such warrant of deliverance see s. 206. 
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69. — Order to discharge a witness upon prisoner not heing committed 

for trial, » 

To the keeper of the gaol at , in the Colony of Queensland. 

Whereas by a warrant, dated the day of 

under the hand of L.M., [owe] of Her Majesty's Justices of the Peace 
for the said Colony [or &c.], reciting that upon the hearing of a charge 
against one A.B for a certain offence therein mentioned, E,F., having 
been examined as a witness, refused to enter into a recognizance to give 
evidence against the said A.B., the said L.M. committed the said E-F. 
to your custody, and required you to keep [him] until after the trial 
of the said A.B. for the offence aforesaid, unless in the meantime the 
said E.F. should enter into such recognizance as aforesaid : And 
whereas the said A.B. has not been committed for trial or held to bail 
for the said offence, but has been discharged : These are therefore to 
direct you to discharge the said E.F. out of your custody and suffer 
[him] to go at large as to the said commitment. , 

Given under [my] hand at in the said Colony^ 

this day of 18 . 

J.S., J.P. 

.As to discharge of defendant see s. 107. 
As to committal and discharge of witness see s. 125. 



THE FOFETH SCHEDULE. 
Account of clerJe of petty sessions and of the keeper of the gaol. 
Beturn to Her Majesty's Justices of the Peace in petty sessionB^ 
assembled at in the Colony of Queensland, on the 

day of , 18 I of all fines, penalties, 

and sums of money received by the clerk of the petty sessions [or 
by the keeper of the gaol] at , in the said Colony, from 

the day of , 18 , to the day 

of 18 , and how applied. 



Ot-C 



ig 



BB ® <=' . 

ills 



(Signed). 



Clerk of Petty Sessions or Keeper of the above-named Gaol. 

As to satisfaction of execution by payment see s. 168. 
As to payments under execution see s. 169. 
As to mode of execution see s. 172. 
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THE FIFTH SCHEDULE. 

JFees to he taken by clerks of petti/ sessions in connection with appeals 
to Supreme Court. 

s. d. 
For drawing case and copy where the case does 

not exceed five folios of ninety words each. . . 10 
Where the case exceeds five folios, then for every 

additional folio 10 

For the recognizance to be taken in pursuance 

of the Act 5 

For every enlargement or renewal thereof ... 2 6 

For certificate of refusal of case 2 

As to such fees see s. 227. 
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ANNO QFINQFAGESIMO 

VIOTORIiE BEGINS. 

No. 14. 

An Act to Amend the Criminal Law so far as regards the 
Punishment of Persons Convicted of First Offences. 

[Assented to 6th Octobee, 1886. 

Preamble. 

WHEREAS there is reason to believe that many- 
offenders might be induced to reform if, instead 
of being committed to prison upon their first conviction, 
an opportunity of reformation were afforded them, and it 
is expedient to amend the law so far as to allow of 
such opportunity being afforded: Be it therefore enacted 
by the Queen's Most Excellent Majesty, by and with the 
advice and consent of the Legislative Council and 
Legislative Assembly of Queensland in Parliament 
assembled, and by the authority of the same, as follows : — 

SKort title. 

1. This Act may be cited as " The Offenders Pro- 
bation Act of 1886." 
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Interpretation. 

2. In this Act, unless the context otherwise 
indicates, the following terms have the meanings set 
against them respectively (that is to say) — 

"Court" — The Supreme Court, District Court, 
or Justices by or before whom a person is 
convicted ; 

"Minor Offence" — Any offence punishable on 
summary conviction before justices, with or 
wathout the consent of the accused person, 
or any offence, of whatever nature, for which, 
by law a sentence of penal servitude or 
imprisonment, with or without hard labour, 
for a shorter period than three years may be 
imposed, and for which a sentence of such 
duration is, in the opinion of the Court, an 
adequate punishment ; 

As to where consent of defendant is required for summary trial of offences see 
Justices Act, s. 184, 186, and 192. 

" Offender " — A person convicted of a minor 
offence ; 

" Court of Summary Jurisdiction " — Two or more 
Justices in Petty Sessions having jurisdiction 
to try persons charged with offences punish- 
able on summary conviction. 

As to meaning of summary conviction see Justices Act, s. 4 
Suspension of punishment on first convictiAa. 

3. When a person is convicted of a minor offence, 
not having been previously convicted in Queensland or 
elsewhere, of an offence, and sentenced upon such con- 
viction, to penal servitude or imprisonment for a period 
exceeding three months, the following provisions shall 
have effect : — 

(1) The Court shall proceed to pass sentence upon 
the offender in the usual form. 

(2) The Court may, if it thinks fit, suspend the 

execution of the sentence, upon the offender 
entering into a recognizance in such amount 
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as the Court directs, such recognizance bemg 
conditioned that the oflPender shall be of good 
behaviour for a period from the date of the 
sentence equal to the term of the sentence, 
or if the term of the sentence is less than 
twelve months, then for the period of twelve 
months, and shall not during the like period 
do or omit to do any act whereby the 
recognizance would become liable to be 
forfeited under the provisions hereinafter 
contained. 

As to such recognizances see Justices Act, Part YIII. 

(3) "When such recognizance is entered into the 

oflFender shall be discharged from custody, 
but shall be liable to be committed to prison 
to perform his sentence if, during the period 
specified in the recognizance, any of the 
conditions hereinafter specified happens with 
respect to him. 

A written notice shall be given to the 
offender upon his discharge specifying the 
conditions under which he will become liable 
to be so committed to prison. 

(4) When an offender is so committed to prison 

the sentence shall begin to run from the date 
of such committal, but the term of the 
sentence shall not extend beyond the period 
specified in the recognizance, and at the 
expiration of that period the offender shall 
be entitled to be discharged. 

It is to be noted that in the case of a sentence for a period of leas than twelve 
months the offender remains liable until the expiration of twelve months 
from the date of sentence to perform the whole sentence, or so much of it 
as can be performed between th« time of his committal to prison and the 
expiration of that period. If the term of the sentence is not less than 
twelve months the period during which the offender is of good behaviour 
will be counted as part performance of his sentence. 

Order for restitution or payment of oompensatJon may be made by Court. 

4. If the offence of which a person is convicted 
has relation to property, or is an offence against the 
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person, the Court may, if it thinks fit, upon suspending 
the execution of the sentence as hereinbefore provided, 
order the offender to make restitution of the property in 
respect of which the offence was committed, or to pay 
compensation for the injury done to such property, or 
compensation for the injury done to the person injured, 
as the case may be, and may assess the amount to be paid 
by the offender in any such case, and may direct when 
and to whom and in what instalments the amount ordered 
to be paid shall be paid. 

Every such order may be enforced by any Justice 
in the same manner as orders made by Justices upon 
summary convictions. 

The Court may also, if it thinks fit, require the 
offender to give security for the performance of any such 
order, and may make the discharge of the offender from 
custody conditional upon such security being given. 

As to enforcement of such orders see Justices Act, ss. 161 to 174 and forms 
thereunder. 

Defendant discharged to report himself. 

5. Every offender discharged under the provisions 
of this Act shall, once at least in every three months 
during the period specified in the recognizance, report 
his address and occupation to the principal officer of 
police at the place in which he was convicted, or at 
such other place as the Commissioner of Police may 
appoint. 

Such report may be made either by the offender 
personally attending at the place aforesaid, or by post- 
letter signed by him and addressed to the principal officer 
of police at that place, unless in any case the Colonial 
Secretary directs that the report shall be made by the 
offender personally, in which case it must be made in 
that mode only. 

It is important that the Courts should cause information to be sent to the 
Commissioner of Police of any orders made under the provisions of 
this Act. 
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Conditions under which defendant may be arrested. 

6. If, during the period specified in the recogni- 
zance— 

(1) It is proved to a Court of summary jurisdiction 

that an offender so discharged has failed to 
report his address and occupation to the 
person, at the times, and in the manner, 
prescribed by the last preceding section ; or 

(2) If, on his being charged by an oflSlcer of police 
Vfrith getting his livelihood by dishonest 
means, and being brought before a Court 
of summary jurisdiction, it appears to such 
Court that there are reasonable grounds for 
believing that he is getting his livelihood by 
dishonest means ; or 

(3) If, on being charged with an oflfence punish- 

able on indictment or summary conviction, 
and on being required by the justices before 
whom he is charged to give his name and 
address, he refuses to do so, or gives a false 
name or a false address ; or 

(4) If he is convicted of any offence against the 
Act of the Governor and Legislative Council 
of New South Wales, passed in the fifteenth 
year of Her Majesty's reign, and numbered 
four, entitled " An Act for the more Effectual 
Prevention of Vagrancy and for the FunisA^ 
ment of Idle and Disorderly Persons Hogues 
and Vagabonds and Incorrigible Rogues in 
the Colony of New South Wales ^'^ or i& 
convicted of any indictable offence or of any 
offence punishable on summary conviction 
and for which imprisonment for a period 
exceeding one month may be imposed ; 

then, and in any of such cases, the Court before whicb 
the offender is charged or convicted may forfeit the 
recognizance and direct him to be committed to prison 
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to perforin bis sentence as aforesaid, or so much thereof 
as remains to be performed under the provisions herein- 
before contained, and he shall be so committed accord- 
ingly. And the Court may grant any necessary warrant 
for his committal. 

The classes of offences punishable on summary conviction are dealt with in 

Parts VI. and VII. of the Justices Act. 
As to warrant of committal compare Justices Act, Schedule III., Form 61. 

But if during the period aforesaid none of the 
aforesaid events happens, he shall be discharged from 
the sentence ; and the conviction on which the sentence 
was imposed shall not on any subsequent conviction 
against him be deemed to be a previous conviction for 
the purposes of any -Act under which a greater punish- 
ment may be inflicted upon a person who has been 
previously convicted. 

Conditional remission of sentence by Governor. 

7. In any case in which the Governor is authorised 
on behalf of Her Majesty to extend mercy to an oflfender 
under sentence of penal servitude or imprisonment with 
or without hard labour, he may extend mercy upon 
condition of the oJBfender entering into a recognizance 
conditioned as prescribed in the third section of this 
Act. And such oJBPender shall thereupon be liable to 
the same obligations, and shall be liable to be dealt 
with in all respects in the same manner, as a person 
discharged upon recognizance under the said third 
section. 
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Accessories in simple offences 

where they may be tried 

Accounts of C.P.S. or keeper of gaol ... , 

form of 

Action agaikst Justices 

none lies where defendant does not appear to 

summons 

after order nisi to quash conviction 

against a Justice who has issued a warrant 
upon the conviction or order of another ... 
for acts done under order of Supreme Court ... 
where proceeding confirmed on appeal 

in restrict Court when he objects 

in Small Debts Court 

costs where no action lies 

where Justice pays money into Court 

where plaintifE really guilty 

limitation 

one month's notice to be given to them 

proof of plaintiff's guilt may be given 

Acts repealed 

done by J.P. beyond Colony 

done by J.P., authentication of 

ADJOUENMElffT OF HbABINO — 

of summary case where one Justice present 

for non-appearance of defendant or witness after 

entering into recognizance 

to different place, in cases of simple offences and 

breaches of duty 

of simple offence or breach of duty on com- 

plamant's default 

of simple offence or breach of duty on defendant's 

default 

form of recognizance for appearance of defendant 

on 

form of notice of this given to defendant and surety 
form of certificate of defendant's default 

Admission to bail— term included in decision 

Admission of guilt by defendant 
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INDEX. 



Affidavit — 

of facts on application for order on Justices 
of Arror on part of Justices necessary on appli- 
cation for order to quash conviction or order 
of facts necessary by appellant applying to Court 
on refusal of Justices to state special case ... 

Affirmation, term included in oath 

Age of defendant, when it afEects mode of procedure 

Allegation of jurisdiction by J.P. not necessary 

Allegiance, oath of I by Justices ... ' 

Ambndhbkt— 

of oomj)]aint, summons, or warrant 

of conviction or order 

of orders brought before Supreme Court by 

certiorari 

of defects or errors in warrant of commitment, 

etc., allowed by Supreme Court or Judge ... 

of informalities in decisions 

of special case 

Amends and payment of money into Court by Justices 
Appeal fbom Decisions of Justices — 

formal record of conviction or order required on ... 
to Supreme Court 

by application for h aheas corpus 

hj certiorari 

by special case 

appellant to give security and notice 

to be released if in custody 

may get order of Supreme Court when 
Justices refuse to state special case 
not allowed from decision of Supreme Court on 

special case 

appellant by special case not allowed to appeal in 

any other manner 

to District Court 

when it lies 

time and place of hearing 

Btay of execution, pending ... 

recognizance on 

condition of bond 

transmission of proceedings 

decision final 

to be on original materials unless rehearing 
ordered or agreed to 

notice of hearing 

special case for opinion of Supreme Court ... 

effect of afcming decision of Justices 

costs 

Justices may enforce payment of costs 

form of recognizance on , 
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228 


88 


230 


88 


231 


88 


235 


89 


237-251 


90,93 


237 


90 


238 


90 


239 


90 


239 


90 


240 


91 


241 


91 


24S. 


91 


243 


91 


244 


92 


245 


92 


246, 247 


92 


242,218,249 


91,93 


250 




Sch.IIIf.29 


117 
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No. o{ Section. 


Pa«e. 


Application for discharge from custody for error in 






warrant— notice given to Justices, prosecutor, 






and party interested 


218 


84 


Appointment of Justices — 






for the colony or for municipal or other districts... 
to be Police Mag: str ates 


6 


6 


11 


7 


beyond Colony 


12 


7 


Appeehension— (i^ce " Warrant to Apprehend.") 






of offender by police officer or private person ... 


35,36 


14 


without warrant 


69 


25 


Assault — 






with intent to commit felony — bail discretionary ... 
in pursuance of conspiracy to raise wages— "bail 


115 


42 






discretionary 


. 115 


42 


on police officer — bail discretionary 


115 


42 


on person assisting police officer— bail discretionary 


115 


42 


Attempt to commit felony — bail discretionary 


116 


42 


ATTOBNEY-GENEEiiL— 






presents indictment 


4 


3 


duty of, after commitment for trial or sentence ... 


127 


46 


Justices to state special case on direction of 


229 


88 


Auction, public, of goods taken in execution 


172 (2) 


64 


Authentication of acts of Justices 


20 


10 


B. 

Backing Wabeants 


66-68 


24,25 


in what case unnecessary 


63 


23 


for apprehension of witness 


80 


30 


procedure on apprehension 


136 


50 


of execution 


170, 171 


63 


general form of endorsement 


Sch.IIIf.l5 


HI 


Bail— (iSce "Recognizances.**) 






of persons arrested without warrant 

of defendant during adjournment of examination ... 


69 


25 


87 


32 


of defendant 


108 


39 


treason 


114 


41 


capital felony 

other felony 

assault witn intent to commit felony 


114 
115 


41 
41 


115 


42 


attempt to commit felony 


115 


42 


false pretences 


115 


42 


receivmg stolen property 


115 


42 


perjury and subornation 

concealing birth , 


115 


42 


115 


42 


indecent exposure ,. 


115 


42 


riot, i 


115 


42 


assault in pursuance of conspiracy to raise wages 


115 


42 


^ assault on police officer or aiding in such assault 


115 


42 
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Xo. of SectioiL 



Bail — continued. 

neglect or breacli of duty by police oflBcer 

after commitment for tnal 

certificate of consent to, by committing Justices ... 

other misdemeanours 

admission to or enlargement of where error in 

committal •.. 

by Supreme Court or Judge 

forms of certificate ot consent to 

form of recognizance of, on committal for trial ... 

form of notice of such recognizance 

Beeach of Duty— (iScc " 8imple OfEences.") 

meaning of 

limitation of action 

defendant and wife or husband of defendant com- 
petent witness 
cases where defendant is called on to prove 

innocence 

adjournment of hearing 

by Police Officer — bail discretionary 

procedure 

where to be heard 

adjournment to different place 

default of complainant ... 

default of defendant 

heanng, confession, etc 

evidence 

order and certificate of dismissal 

minutes of orders ... 

formal order 

parties may have copies of depositions, etc. 

imprisonment for subsequent offence 

costs 

execution {see "Execution'*) 

imprisonment may be mitigated or changed to fine 

imprisonment for non-payment of money 

dutyofC.P.S 

keeper of gaol 

accounts 



Capacity to commit crime where considered , 

Capital felony, no bail for, except by order of Minis- 
ter, Supreme Court, or Judge 

Cebtificatb — 

of costs not paid on appeal to District Court 
of consent to bail after commitment for trial 



116 
116-119 
117, 118 

120 

129 

222 

Sch. Ill 

fs. 18, 19 

Sch.IIIf.23 

Sch. Ill f. 24 

4 
52 

76 

76 

88 

115 

139-178 
139 
140 
141 

142,143 

144-147 
148 
149 
150 

151, 152 
154 
166 

157-160 

161-172 
173 
174 

176, 176 

176 

172 (6), 176, 

176 Sch. IV 



192 (5) 

114 

249, 250 
117 
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No. of Section. 


Page. 




Cebtificate — continued. 






of consent to bail, form of 


Sch. Ill f s. 


112, 




18 and 19 


113 


of default of defendant, form of 


Sch. Ill f. 22 


114 


of dismissal of complaint of simple offence or 






breach of duty, effect of 


149 


55 


on summary trial 


189 


73 


of, effect of 


193 


77 


not questioned for want of form 


194 


77 


form of 


Sch.IIIf.39 


123 


in case of certain indictable offences, form of 


Sch. inf. 40 


123 


of indictment being found, form 


Sch. Ill f. 4 


105 


of indictment found, form of warrant on 


Sch. Ill f. 14 


110 


of information having been presented in Supreme 






Court or District Court against persons at 






large 


99 


35 


of registrar that costs of appeal not paid, form ... 


Sch. Ill f. 6 


106 


Cbetioeaei— 






Attorney - General, Solicitor-General, and Crown 






Prosecutor to obey 


127 


46 


convictions not to be removed to Supreme Court by 


153 


57 


when amendments allowed of orders brought before 






Supreme Court by 


218-220 


84,85 


or other similar writ when unnecessary 


251 


93 


Chaibman of — 






divisional board — term included in " Chairman of 






Municipal District" 


4 


5 


municipal district, meaning of 


4 


5 


municipal district ca: o^cio a Justice 


8 


7 


municipal district may be prohibited by Governor 






in Council from acting as Justice 


9 


7 


Charge — Term included in complaint 


4 


4 


of an indictable offence, meaning of 


4 


5 


Children under 12, offences by 


184, 192 


72,74 


Clerk of Arraigns, when to grant certificate of infor- 






mation, having been presented 


99 


36 


of Petty Sessions, meaning of 

Colonial Secretary, charged with supervision of 


4 


3 






Justices 


4 


3 


Commencement of Act, 1st January, 1887 


3 


2 


Commission of Peace, general 


6, Sch. II 


6,102 


Committal — 






memorandum of dissent to, attached to depositions 


28 


12 


warrant of, by Justices with limited jurisdiction 

of witness refusing to answer or take oath 

by way of remand 


33 


13 


82 


30 


84r-86 


31,32 


upon adjournment 

place of, on remand or adjournment 


88 


32 


89 


33 


of witness, or prisoner after decision, place of 


90 


33 


for sentence 


113 


41 


error in, how rectified 


129 


46 
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Committal — continued. 

for sentence to District Court, procedure 

upon adjournment of hearing to different place ... 

on adjournment 

in default of execution 

when it follows on non-payment of penalty or sum 

ordered to be paid 

when it follows on default of doing some other act 

where execution would be ruinous 

for safe custody during adjournment — form of 

warrant 

forms of warrants 

for trial 

term included in decision 

in indictable cases 

Justices may join in making; order of, without 
being present during whole examination. .. 

when bail discretionary after 

or sentence, duty of Justices upon 

form of recognizance of bail on 

Concealing birth — bafl discretionary 

Conditions of recognizances, breach of 

Confession of Devhhdjlnt — 

of an indictable ofEence 

of simple offence or breach of duty, procedure ... 

on summary trial 

form of summary conviction on 

Consent to bail — ^forms of certificate 

Conviction — (See " Summary Conviction.") 

meaning of 

term included in decision 

to be signed by J.P 

minute of, when served on defendant 

when to be drawn up in proper form and filed by 

C.P.S. ... ... ... ... ... 

impri sonment in first instance 

costs on 

on confession on summary trial 

previous, where defendant adult 

summary, under this Act has effect of conviction 

under ''Larceny Act of 1865," s. 9, in order 

to make third offence felony 

or order, how quashed ; 

or order, when amended 

or order, amendment of formal errors in 

how affected by want of summons, complaint, or 

distribution of penalty or forfeiture 

or order to be quashed or set aside before action 

against Justices 



No. of Section. 



138 
140 
141 
163 

165 
166 
167 

Sch.IIIf.l7 

Sch. Ill fs. 

51-66 

4 

1C8 

110 
116 
126 
Sch.IIIf.23 
115 
95 

106 

145 

(86 

Sch.IIIf.37 

Sch. Ill fs. 

18, 19 

4 

4 

20 

160 

151, 162 
156 
157 

184, 186 
188 



196 

209-213 

214 

219 
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Conviction — continued, 

form of minute of 

form of 

Complaint — 

meaning of 

by whom laid 

to be for one matter only 

to be in writing and on oath where warrant issued 

in first instance 

where summons issued may be verbal without oath 

praying for surety of peace, how laid 

praying for surety for good behaviour, how laid ... 

want of , how it affects decision 

etc., transmitted to District Court on appeal 
form of — 

surety of peace or for good behaviour 

search warrant 

other cases ... 

Costs — 

on application to Supreme Court for order where 

Justice refuses to act 

of travelling, when defendant pays 

where complainant does not appear in case of 

simple offence or breach of duty 

in cases of summary convictions and orders 

on conviction or order 

on dismissal in summary cases 

allowed to be speci^ed in conviction or order 

how recoverable on conviction or order 

payinent may be by instalments if Justices allow 

Justices may allow time for payment 

security for payment directea to be given 

committal for non-payment of 

maximum imprisonment for non-payment of 

may be remitted by governor 

on surety for peace and good behaviour 

upon order nisi to quash conviction or order 

when made absolute by consent 

upon order to quash conviction or order 

on amendments of informalities in decisions 

on special case 

of application to Supreme Court for rule directing 

special case 

not given against Justices on appeal 

on appeal to District Court 

now paid 

in default certificate of non-payment granted 
to other party 

Justices may then enforce the order for costs 
in actions against Justices 



No. ot Section. 


Pa«e. 


Sch.IIIf.32 


119 


Sch. ni fs. 


119, 


33.37 


122 


4 


4 


42 


16 


43 


17 


61 


19 


61 


19 


198 


78 


199 


79 


224 


86 


241 


91 


Sch.lllf.l 


104 


Sch. Ill f. 2 


104 


Sch. Ill f. 3 


106 


38 


16 


137 


60 


147 


64 


157-160 


58,69 


167 


68 


168 


68 


159 


68 


160 


69 


164 


60 


164 


60 


164 


60 


165 


61 


174 


67 


177 


69 


208 


81 


216 


83 


216 


83 


223 


86 


230 


88 


231 


88 


231 


88 


242 


91 


248 


93 


249 


93 


260 


93 


257, 260, 265 


96, 97, 




99 
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No. of Section. 



Costs — continued, 

of appeal not paid — form of certificate 

forms of warrants of execution for 

forms of warrants of commitment for want of 
execution for .., 

Counsel and solicitor for — 

complainant 

defendant on summary trial 

Courts of Petty Sessions, where lield 

Court when a public place 

Cleek of Petty Sessions— 

duties performed by P.M. during absence, or 
where none appointed 

duties may be performed by police officer 

recognizance may be entered into before 

transmission of recognizance of bail to 

to file formal convictions and orders as records . . . 

to receive money or costs adjudged to be paid ... 

to receive payments under execution 

to pay over proceeds of execution ... 

to Keep accounts of moneys received 

form of accounts to be kept by 

to receive fees in connection with appeals to 
Supreme Court 

tabic of fees in connection with appeals to 

Supreme Court 

Crown Prosecutor, duty of, after commitment for trial 

or sentence 

Custody, persons in, under repealed Acts deemed in 
lawful custody 



D. 

Damages against Justice where plaintiff really guilty 
Death of J. P. not to avoid summons or warrant 
Decision — (See "Conviction," ** Summary Conviction.") 

meaning of 

of majority to be decision of Justices 

not defeated by want of or wrongful distribution 
of penalty or forfeiture 

of appeal to District Court final 

Declaration, term included in oath 

Default — 

of complainant of simple offence or breach of duty 

of defendant in simple offence or breach of duty ... 

in payment of money or doing of act adjudged to 
be paid or done, effect of 

of defendant — form of certificate of 



Sch. Ill f. 6 
Sch. Ill fs. 
46,47,48,49 

Sch. Ill fs. 
63-65 

72 

183 

22,23 

70,71 



31 

31 

94 

121 

151 

164 

169 

175 

176 

Sch. IV 

227 

ech.V 



127 



265 
37 

4 

28 

225 
242 

4 

141 
142, 143 

165, 166 
Sch. Ill f. 22 
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No. ot Section. 



Defect, formal, in conviction in warrant of commitment, 

effect of 

Defekce — 

evidence for, must be received in cases of indictable 

offences 

in case of summary trial 

Defendant — 

meaning of 

may make statement, which is evidence at trial ... 
discharged when evidence insufficient to commit 

for trial 

admitting guilt 

not confessing simple offence or breach of duty, 

procedure 

discharged or detained pending return to warrant 

of execution 

imprisoned for non-payment of sum of money, 

discharged on pajrment 

on summary trial, privileges of 

may have redress for unwarrantable acts of 

Justices 

form of statement by 

Definitions 

Deliverance, warrant of, upon admission to bail 

of witness, if defendant not committed for trial ... 
on finding surety of peace or for good behaviour 

forms of, warrant 

Depositions — 

how taken 

read to defendant ... , 

need not be read second time 

statement of defendant 

of dead or absent persons 

transmission of 

and other documents delivered to proper officer of 

Court when presiding Judge directs 

defendant may have copies of 

and other documents where offence committed at 

remote place 

in summary cases, price of copies 

transmitted to District Court on appeal 

form of 

Derivatives, extent of meaning of 

Description of persons and property 

of offence 

Dbtebmination — {See " Decision.") 

DlSaBEAHGB — 

of Justices from office 

of defendant when evidence insufficient to commit 

for trial 

on general gaol delivery when forbidden 



153 



112 
183 

4 

104, 106 

107 
113 

146 

162 

168 
187 



Sch.IIIf.31 

4 

122 

125 

206 

Sch. Ill fs. 

67-69 

77 

104 

104 

104, 113 

HI 

126 

128 
130, 131 

133, 134 

154 

241 

Sch. Ill f. 30 

4 

46 

47 



7,9 

107 
138 



57 



40 
71 

4 
37,38 

38 
40 

54 

59 

62 
73 

94 

118 

3,5 

44 

45 

80 

139, 

140 

28 

38 

38 

38,40 

40 

46 

46 
48 

49 

57 

91 

117 

5 

18 
18 



6,7 

38 
60 
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DisCHABOS — eoniin ued, 

on payment of sum and charges for non- 
payment of which lie was imprisoned ... 

from custody for error or defect m warrant of 
commitment, how regulated 

form of warrant on bail where prisoner already 
committed 

form of wasrant of, where person committed 
for want of sureties of peace, etc. 
of witness where prisoner not committed for trial 

Discretionary power of Justices respecting punish- 
ments 

Dismissal of Complaint — 

Justices may join in making order of, without 

being present during whole examination 
in absence of complainant in cases of simple 

offences or breaches of duty 

of simple offence or breach of duty 

costs on, in summary cases 

where summary offence trivial 

form of order of 

form of certificate of 

form of in case of certain indictable offences 
Dissent to committal for trial, memorandum of, 

attached to depositions 

Distribution of penalty or forfeiture does not defeat 
decision 

DiSTBICT CoUET — 

discharge of person committed to, when for- 
bidden 

appeal to 

when it lies 

time and place of hearing 

stay of execution 

recognizance 

condition of bond 

transmission of proceeding 

decision final 

to be on original materials unless rehearing 

ordered or agreed to 

notice of hearing 

special case for opinion of Supreme Court ... 
effect of affirming decision of Justices 

costs ... 

Justice may enforce payment of costs 

form of recognizance on 

Direction of warrant 

Division of Act 

Documents, production of, before Justices ... ... 

Duty, breach of {see ** Breach of Duty.") 



No. o{ SectioiL 



168 

218 

Sch.IIIf.67 

Sch.inf.68 
125,Sch.ni 
f. 69 

173 



110 

141 
149 
158 
189 
Sch.IIIf.38 
Sch.IIIf.39 
Sch.IIIf.40 



Page. 



I 



84 

139 

139 
45,140 



52 

55 

58, 

73 
122 
123 
123 



138 

237-251 90,93 
237 ' 90 
238 
239 
239 
240 
241 
242 



244 , 
245 
246,247 
242,248,249 
250 
Sch.nif.29 
60 
1 
83 



91 
92 
92 
92 
91,93 

iir 

23 
1 
31 
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Embezzlement, or attempt to commit, how punished, 

where defendant under sixteen 

Endorsement of service of Summons 

Error in conmiittal, how rectified 

EVIDEKCB — 

primd facie, of letters P.M. and J.P 

taken on oath 

statements 

admissions 

confessions 

of persons dead or absent when received 

for defence must be received in indictable cases . . . 

statement admitting ^ilt 

of depositions sufficient to cancel commitment 

' made in error 

of depositions and recognizances on remand to 

another place 

how taken in cases of simple offence and breach of 

duty 

of certificate of dismissal on subsequent complaint 

for same matter ... . ... * ... 

what is essential in actions against Justices 
Justices may prove plaintiff was really guilty ... 
form of recognizance to give ... ... ... 

Examination of defendant for offence committed at 

remote place ... .7. 

Exclusion of strangers from Court 

Execution {see "Warrant of Execution.") 

of warrant of commitment 

warrant 

defendant in custody detained or discharged on 

recognizance 

defendant committed where no effects 

simi or costs may be paid by instalments or 

security taken 

in what cases pavment of sum of money is not to 

be enforced by 

where ruinous, imprisonment may be ordered ... 



satisfaction by payment 

Clerk of Petty Sessions to receive payments 
warrants may be backed and then duly executed .. 

mode of execution 

seizure and sale 

public auction 

perishable goods 



No. of Section. 



181 


70 


66 


20 


129 


46 


18 


9 


73 


27 


104, 105 


37,38 


106 


38 


106 


38 


111 


40 


• 112 


40 


113 


40 



129 
134 

148 



Page. 



46 



54 



149 


55 


264 


98 


265 


99 


Sch.IIIf.27 


116 


132 


48 


70,71 


26,27 


97 


35 


161 


59 


162 


59 


163, 167 


59,62 


164 


60 


166 


61 


167,Sch.III 


62, 120 


fs. 33, 35, 


121, 


38,41 


123, 




124 


168 


62 


169 


63 


170, 171 


63 


172 


64-66 


172 (1) 


^ 64 


172 (2) 


^ 64 


172 (2) 


64 
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Execution — continued, 

time for sale 

household goods 

impounding of goods 

penalty for removal, etc 

penalty for exactions by officer 

accounts 

inspection 

costs and charges deducted from proceeds of 

sale 

payments satisfied on execution 

when stayed pending appeal to District Court . . . 
forms of warrants 

form of rettlrn to warrant 

forms of warrants of commitment 

Executive Councillor a Justice for Colony ex officio ... 
Ex parte proceedings — ^no summons necessary 
Expenses of Witnesses — 

to be tendered before penalty imposed for non 
attendance 

none in cases of indictable offences 



P. 

False pretences — ^bail discretionary 

or attempt, how punished where defendant under 

sixteen 

Fees — in special case to be paid by appellant 

Felony — 

other than capital felony — bail discretionary 

attempt to commit — bafl. discretionary 

assault with intent to commit — bail discretionary 
Fine — 

substituted for imprisonment by Justices 

prescribed on summary conviction may be reduced 
by Justices for first offence 

may be remitted by Governor 

FOEFEITUEE — 

may be remitted by Governor 

no general, on summary conviction 

want of distribution of or wrongful distribu- 
tion of 

Form, want of, no ground for quashing conviction ... 

FOEMS — 

of warrant 

in Schedule may be adapted 

deemed sufficient in law 



No. of Section. 


Page. 


172 (3) 


64 


172 (4) 


64 


172 (4) 


64 


172 (4) 


64 


172 (5) 


66 


172 (6) 


65 


172 (6) 


66 


172 (7) 


65 


172 (8) 


66 


239 


90 


Sch. in 


126, 


fs. 44-49 


129 


Sch. Ill f. 50 


130 


Sch. Ill 


137, 


f s. 62-65 


138 


10 


7 


65 


20 


79 


29 


79 


30 



115 

181 
227, Sch. Y 

115 
115 
115 

173 

173 
177 

177 

195 

226 
163 
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No. ot Section. 


Page. 


'Fouus— continued. 






in Schedule III. — 






1. Complaint to req^iire surety of the peace 






or for good behaviour 




104 


2. Complaint to ground search warrant 




104 


3. Complaint in all other cases 


... 


1)5 


4. Certificate of indictment being found ... 
6. Certificate of Registrar that the costs of 




106 






an appeal are not paid 


... 


106 


6. Summons to the defendant upon complaint 


..'. 


106 


7. Summons of a witness 


... 


107 


8. Warrant in the first instance to apprehend 
a person charged with an indictable 










offence or a simple offence 




107 


9. Search warrant 




108 


10. Warrant to apprehend defendant where 






the summons is disobeyed ... ... 


... 


108 


11. Warrant to apprehend a person required 






to give surety of the peace or for good 






behaviour 


. • • 


109 


12. Warrant where a witness has not obeyed 






a summons to attend the examination 






of a person charged with an indictable 






offence or the hearing of a charge of a 






simple offence or breach of duty 




109 


13. Warrant for a witness in the first instance 


... 


110 


14. Warrant on certificate of indictment 






having been found to apprehend 






person indicted 


• • . 


110 


16. General form of endorsement in backing 






all warrants 




111 


16. Warrant remanding a prisoner 


,,, 


111 


17. Warrant of committal for safe custody 






during an adjournment of the hearing 




112 


18. Certificate of consent to bail by the 






committing Justice endorsed on the 






commitment 


... 


112 


19. The like on a separate paper 


... 


113 


20. Eecognizance for the appearance of a 






defendant, where the case is adjourned 






or not at once proceeded with 


• .. 


113 


21. Notice of such recognizance to be given 






to the defendant and his surety 


f f • 


114 


22. Certificate of non-appearance or default 






to be endorsed on the defendant's 






recognizance 


«•< 


114 


23. Recognizance of bail on committal for trial 


• •1 


114 


24 Notice of recognizance to be given to the 






defendant and his bail 


*•* 


115 


25. Recognizance of the peace or for good 






behaviour >. 


.*. 


115 
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No. of Section. 


Page. 


FoBM 8 — con tinued. 

in Schedule III. — continued. 






26. 


Notice of such recognizance to be given 








to the defendant and his sureties 


... 


115 


27. 


Recognizance to give evidence 


... 


116 


28. 


Notice of recognizance to be given to the 








witnesses 


... 


116 


29. 


B ecognizance on appeal 


... 


117 


30. 


Depositions of witnesses • 


... 


117 


31. 


Statement of the defendant 


... 


118 


32. 


Minute of conviction or order ..'. 




119 


33. 


Conviction for a penalty to be levied by 
execution and m default of sufficient 








execution imprisonment 


... 


119 


34. 


Conviction for a penalty and in defaidt of 








payment imprisonment 


... 


120 


35. 


Conviction when the punishment is im- 
)ri3onmeot and costs are awarded to 
be levied by execution 








... 


120 


36. 


Summary conviction 


... 


121 


37. 


Summary conviction on confession 


... 


122 


38. 


Order of dismissal ot complaint 


... 


122 


39. 


Certificate of dismissal 


... 


123 


40. 


Certificate of dismissal under Part VII. 


... 


123 


41. 


Order for payment of money to be levied 
by execution and in default of execution 














imprisonment 


... 


124 


42. 


Order for payment of money and in default 








of payment imprisonment 


... 


125 


43. 


Order for any matter where the disobeying 








of it is punishable wiih imprisonment 


... 


125 


44. 


Warrant of execution upon a conviction 








for a penalty 


... 


126 


45. 


Warrant of execution upon an order for 








the payment of money 

Warrant" of execution for costs upon an 


... 


127 


46. 








order for dismissal of a complaint . . . 




127 


47. 


Warrant of execution for costs upon a 
conviction where the offence is punish- 








able by imprisonment 


..• 


128 


48. 


Warrant of execution for costs upon an 
order where the disobeying of the 








order is punishable with imprisonment 
Warrant of execution for costs of an ap- 


... 


129 


49. 








peal against a conviction or order 


••• 


129 


50. 


Eetum to a warrant of execution 


• •• 


130 


61. 


Warrant of commitment for trial or for 








sentence 


••• 


130 


52. 


Warrant to convey accused person before a 
Justice of the place in which the ofEence 
was committed 








• •• 


131 
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'EoEUS— -continued. 






in Schedule 111.— continued. 






53. Warrant of commitment of a person in- 






aicted 




132 


54. Warrant to detain a person indicted who 

is already in custody for another offence 

56. Warrant of commitment of a witness for 








132 






refusing to be sworn or to give evi- 






dence ... 


... 


133 


56. Warrant of commitment for want of sure- 






ties of the peace or for good behaviour 


..« 


133 


57. Commitment of witness for refusing to 






enter into recognizance 


• •• 


134 


58. Warrant of commitment upon a convic- 






tion for a penalty in the first instance 




134 


59. Warrant of commitment on an order in 






the first instance 




135 


60. Warrant of commitment on an order 






where the disobeying of it is punishable 






by imprisonment 


... 


136 


61 . Warrant of commitment on a conviction 






where the punishment is by imprison- 






ment 


..• 


137 


62. Warrant of commitment for want of exe- 






cution upon a conviction for a penalty or 






upon an order for payment of money 


t«. 


137 


63. Warrant of commitment for want of 






execution for costs on dismissal of a 






complaint 


... 


138 


64. Warrant of commitment for want of exe- 






cution for costs where offence is punish- 






able by imprisonment, or upon an order 






where disobeying the order is punish- 






able with imprisonment 


• •• 


138 


65. Warrant of commitment for want of exe- 






cution for costs of appeal against con- 






viction or order 


.«• 


138 


66. Gaoler's receipt for the prisoner 


... 


139 


67. Warrant of discharge on bail being given 






for a prisoner already committed 


... 




68. Warrant to discharge a person committed 
for want of sureties ot the peace or for 




139 




139 


eood behaviour 

69. Order to discharge a witness upon prisoner 


• •« 






140 


not being committed for tnal 

Formal defects in comp aint, summons, or warrant of 










apprehension 


48 


18 


in warrant of commitment on conviction, eflfect 






of 


153 


57 


Poll Court generally hears appeals from decisions of 






Justices 


209 


81 
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G. 

** Gazette " — 

notification of appointment of Justices in 
notification of acceptance of resignation of Justices 
notification of prohibition of chairman of munici- 
pal district, acting as Justice 

Creneral Commission of Peace, form of 

General Procedure (see " Procedure General ") 

Good behaviour — complaint praying for surety for 
(see " Surety or the Peace"), 
sureties for, where offence trivial 

Croods in custody of police, delivery of possession of 

CrOVEBNOE IN COUNCIL — 

appoints Justices 

I, proclaims Petty Sessions Districts 

Oovemor may remit fine, costs, etc 

(j^ruardian or parent of defendant, right of 



jf^ Habeas Coepus'* — 

return to, formal record of conviction or order 
required for purpose of 

70 discharge of person brought before Supreme Court on 

Hard labour— when Justices may sentence to imprison- 
ment without 

t? when not to accompany imprisonment 

^fiearing, meaning of 

High seas, offences on warrant 

^Household effects taken in execution not removed till 
day of sale 

I. 

Imprisonment — 
jP in first instance on conviction 



HI 



(^8 

0:t 



8J 



for subsequent offence, when term begins to run ... 

in default of execution 

where it f oUows on default of payment of sum of 

money 

v^rhere it follows on default of doing some other act 
when execution would be ruinous 



£ne substituted for 

for simple offences and breaches of duty 
maximum for non-payment of costs 
for non-payment or money, scale of 

^hen to be without hard labour ,,. 
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Sch. II 
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189 
39 
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22 

177 

184, 192 



152 
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218, 219 
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173 
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174 


67 
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4 


67 
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172 (4) 
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165 

166 

167, Sch. Ill, 

Forms 33, 35, 

38,41 
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173, 174 
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174, 163, 
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16,35 



73 
15 
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69 

71,74 
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57 
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59 
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62,120, 

121, 

123, 

129 



66,67 

67 

&7, 59, 

61,62 
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Indecent exposure — bail discretionary 

Indictable Offence — 
meaning of 

information for, by whom presented 
P.M. or two Justices may commit for trial on 

complaint .of, though opinion of majority 

against it .,. 

memorandum of dissent of minority to committal 

warrant 

warrant may issue on Simday 

strangers may be excluded from the hearing 

no expenses of witnesses 

remand 

proceedings in "cases of 

information presented against person at large 
where person apprehended after information 

presented 

information presented against person in custody 

warrant after summons 

statement of defendant ... • 
depositions to be read over to defendant ... 
statement of defendant is evidence at trial if signed 

by Justice 

prosecutor may give admission or confession of 

defendant in evidence 

discharge of defendant where no sufficient evi< 

dence 

committal of defendant to take his trial ... 

where one Justice only present 

same Justices need not be present during whole 

examination ... 

depositions of dead or absent persons 

evidence for defence 

defendant admitting guilt 

bail (*e^" Bail") 

warrant of deliverance ... 

recognizance of witnesses where committal for trial 

committal of refractory witness 

depositions transmitted to Attorney-General or 

Crown Prosecutor 

duty of Attorney-General or Crown Prosecutor 

recommittal in case of error 

defendant may have copies of depositions 
procedure where offence committed at remote place 
persons committed to District Courts not to be 

discharged by Circtut Court ,., 

summary punishment 

Indictmekt — 

by whom presented ... ,.. 

meaning of 

found— form of certificate 
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65 


24 


71 
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79 
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84,87 


31,32 


99, 138 


35,51 
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35, 3e 


101 


36 
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37 


104, 106 


37, 3S 


104 


37 



105 

lOG 



107 
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108 


39 


109 


3^ 


110 


3d 


111 


40 


112 


40- 


113 


40 


114, 122 


41,44 


122 


44 


123, 124 


44,45- 


125 


45 


126 


4& 


127 


4e 


129 


46 


130, 131 


4S 


132, 137 


48,5a 


138 


60 


179, 197 


69,7a 
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Industrial School 

Ikfoemation— 

term included in "Complaint " 

presented against person at large — procedure 

presented against prisoner— procedure 

transmission of 

and complaint, term included in " complamt " ... 

for indictable offences, by whom presented 
Informers, rewards to may be withheld 
Inspector of Folic a or police officer, recognizance 

may be entered into before 

Instalments, payment by, may be allowed 
Interpretation 



J. 

Joint tenants, how mentioned as parties 

Judge — 

of Supreme or District Court a Justice for Colony 

ex officio 

of Supreme Court or District Court exempt from 

oath of office 

may direct depositions, etc., to be delivered to 

officer of Court 

of Supreme Court, jurisdiction on appeal extended 

of Supreme Court may admit to bail 

in Chambers may deal with special case 

Jurisdiction 

occasional, meaning of 

of Justices 

absence from, not to invalidate acts of J.P. 

of Justices, procedure where indictable ofEence 

committed outside 

excess of, appeal by special case 

statement of claim and plaint in action against 

Justice for acts without 

statement of claim and plaint, in action against 

Justices for acts within 

Justices— 

meaning of 

powers of, under other Acts preserved 

appointment, vacation of office, etc. 

appointed, either by general Commission of Peace 

or by special appointment 

appointed specially, deemed to be included in 
subsisting General Commission 

reiroval from office 

for the Colony ex officio, who are 

may be appointed Police Magistrates 

beyond Colony, appointment of 
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192 (4) 
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99, 101 
102 
126 

4 
4 

178 

94 

164 

4 



44 

10 

15 

128 

217 

222 

233 

19,41 

4 

13 

82 

132, 136 
226 

252 
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6, Sch. II 
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11 
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35,36 

36 

46 
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34 

60 
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17 
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46 

84 
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13 

48,49 
87 
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JrrsTrcES — continued. 

jurisdiction of , 

acts done beyond Colony by 

to take oath of allegiance and oath of office 

of the Peace for Colony of Queensland, meaning of 

general provision as to jurisdiction of two 

to sign summonses, etc., issued by them ... 

presumed to act within jur'sdiction 

powers of one (see "One Justic^') 

may attach to depositions memorandum of dissent 

to committal 

where two required, to be present during whole 

hearing 

may act during absence from jurisdiction. . . 

witn limited 3uri?diction may issue warrants of 

commitment and remand lor whole Colony 

dying or ceasing to hold office 

must obey orders absolute of Supreme Court 
may make order for delivery of possession of stolen 

goods ... 

may amend a variance in complaint, summons, or 

warrant, or may adjourn hearing^ ... 

may issue summons 

not bound to issue summons in ex parte "proceed'mgs 

msLj exclude strangers from Court 

to sign depositions 

may summon i??itnesses 

may take steps to apprehend witness 

may commit witness refusing to be examined 

may order production of documents 

to issue warrant of apprehension on production of 

certificate that information has been presented 
when they may commit without further inquiry 

other than iden tif ying the defendant 

may issue warrant on disobedience of summons in 

indictable offences 

to warn defendant before he makes any statement 
to sign statement of defendant before it becomes 

evidence 

to discharge when evidence insufficient 

to commit for trial and commit to gaol or allow bail 

where evidence sufficient 
need not be present during whole examination in 

indictable cases \ 

bound to receive evidence for defence in indictable 

cases 

admitting to bail to transmit recognizances to com- 
mitting Justices or Clerks of Petty Sessions... 

may commit refractory witness 

to transmit depositions, etc., after committing for 

trial or sentence 
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14 
15 
17 
19 
20 
21 
24-27 

28 

29 
32 

33 
37 

38 

39 

48,49 
64 
55 

70,71 

77 
78 
80,81 
82 
83 

100 

101 

103 
104 

104, 105 

108 

108 

110 

112 

121 
125 

126 
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9 

10 

10 

10, U 

11, 

12 
13 

13 
14 
15 

15 

18 
20 
20 
26, 27 
28 
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30 
30 
31 

36 

36 
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37 

38 
39 

39 

39 

40 

44 
45 

46 
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Justices — continued. 






when they may cancel warrant of commitment in 






cases of error 


129 


4« 


when they may order defendant to pay travelling 






expenses ... 


137 


60 


may adjourn hearing of simple offences and 






breaches of duty to different places 


140 


61 


may hear case of simple offence or breach of duty 






in absence of parties 


147 


64 


may issue warrant of commitment where conviction 






adjudges imprisonment 


155 


67 


may direct mode of payment of costs or sum of 






money ... 


164 


60 


may mitigate punishment 


173 


66 


may dispense with recognizance for peace or good 






behaviour 


173 


66 


may withhold fines payable to informers 

duty on summary trials to ask defendant whether 


178 


6S 






he wishes to be tried by jury 

discretion of, to direct trial of summary offence by 


184 


71 






indictment 


185 


7S 


duty where defendant confesses on summary trial 


186, 187 


72,72 


when they may dismiss case on summary trial ... 


189 


7i 


when they may order restitution of property or 






payment of value 


190, 191 


74 


may send child to reformatory instead of summary 
trial 

on application to state ease for opinion of Supreme 
Court 


194 (4) 
226 


K 


* * 
8' 


may refuse to state special case where application 






frivolous 


229 


81 


may issue necessary warrants, after decision of 






appeal 


234 


8< 


to take recognizances on appeal to District Court 


239 


9( 


may enforce their decision on District Court affirm- 






ing it on appeal 

may enforce order for costs on appeal to District 


246, 247 


9 






Court 


250 


9 


protection of, in execution of office 


252, 265 


94,9 


actions against {.see " Actions against Justices ") . . . 


252,265 


94,9 


exceeding jurisdiction 

acting where no jurisdiction 


252 


9 


252 


9 


may pay money mto Court as amends for unwar- 






rantable act 


260 


9 


K. 






Keepeb of Gaol — 






recognizance may be entered into before 

to obey warrant of commitment endorsed with 


94 


2 






certificate of consent to bail 


119 


4 
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Keefeb of Gaol — continued, 

to obey warrant of deliverance 

to obey direction to discharge refractory wit- 
ness 

to transmit moneys received to C.P.S 

duty of, to keep accounts of moneys received 
form of receipt for prisoner 



Law, point of —special case ,. 

Larceny or attempt to commit, how punished where 

defendant under sixteen ... 

Larceny Act, section 9 — summary convictions under 

Justices Act to be sufficient for purposes of 
Limitation of Action — 

"for delivery of possession ... f, 

breach of duty 

simpleoffence 

time for application for order to quash conviction 
or oraer 

appeal by special case 

. against Justices 



M. 

Majority to decide at hearing 

Malice — 

may be proved by defendant on complaint for 
surety of peace or good behaviour ... 

when to be alleged in action against Justices 

Mandamus, order in lieu of 

Matters joinable in same complaint 

Mayor, term included in "Chairman of Municipal 

District" ... 

Memorandum of dissent to committal — attached to 

depositions ... 

Minister, meaning of 

Minute of amendment of variance given to party against 

whom made 

of conviction or order served on defendant 

on conviction or order — form 

Misdemeanours, for what bail iS compulsory ... 

Mitigation of punishment by Justices 

Mode of execution 

Municipal district, meaning of 

ownership by, how laid 



125 

168 

176,Sch.IV 

Sch.IIIf.66 



181, 182 

196 

39 
62 
62 

211, 212 
226 

258 



44 

45 
62 
68,140 
139 



87 
70 

77 

16 
19 
19 



252,263 
38 
42 



28 
4 

50 

150 

Sch.IIIf.32 

120 

173 

172 

4 

45 



87 
96 



11 



80 

94,98 

15 

16 



12 
3 

19 
56 
119 
43 
66 
64 
5 
17 
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N. 

Neglect of duty by police officer — ^bail discretionary ... 

Notice — 

to Justices, etc., of intention to apply for discharge 

from custody 

of appeal by special case ^ven to respondent 
of trial of appeal to District Court, time for 
of actions against Justices ... .«• 
forms of notice of recognisance ' 



Oath— O- 

meaning of 

of office 

of allegiance 

of allegiance and of office not taken second time., 
complaint where warrant to issue in first instance 

to be on 

complaint praying for surety for good behaviour 

to be or. 

Offence — 

indictabl e, meaning of 

simple, meaning of 

what description of, sufficient 

by child under twelve 

Offenders Probation — 

short title 

interpretation — Court 

minor offence 

offender 

Court of summary jurisdiction 
suspension of punishment on first conviction 
order of restitution or payment of compensation 

may be made by Court 

defendant discharged to report himself 
conditions under which defendant may be arrested 
conditional remission of sentence by Governor 

Office, Oath of 

One Justice— 

included in term " Justices'Vhere onehasjurisdiction 

powers of 

may receive complaint 

may grant summons or warrant 

may compel attendance of witnesses 

may do acts preliminary to hearing 

may issue warrant of execution 

may issue warrant of commitment... 

may issue warrants of execution after an appeal . 

may hear and determine complaint where e 

direction to the contrary , 



115 



218,221 

226 

244 

259,264 

Sch. Ill fs. 

21,24,26,28 



4 
15 
15 
16 

61 

199 

4 

4 

47 

184, 192 



s. r 






15 



4 
24-27 
24 
24 
24 
24 
25 
26 
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Xo. Of Section. Page. 



One Justicf — continued. 

may adjourn hearing of simple offence or breach 

of duty 

his duty in indictable cases where innocence doubtful 

remand by, in indictable cases 

Onus of proof, when it rests on defendant 

in action s again st Justice 

Open and Public Court 

Obder— 

meaning of ... 

made on complaint of breach of duty 

term included in decision 

of dismissal— term included in " Decision " 

of complaint of simple offence or breach of duty 

of complaint — form of 

signed by J.P. 

in lieu oF mandamus when Justice refuses to act . . . 

for amendment of variance 

by Justices that defendant pays his travelling 

expenses 

minute of, when served on defendant 

when to be drawn up in proper form and filed by 

C.P.S 

costs on 

for restitution of property on summary trial 

for payment of value in lieu of restitution of 

property on summary trial 

to quash conviction or order of Justices, how 

applied for 

or convic tion , how quashed 

when amended 

nisi to quash convictions or order may be made 

absolute by consent 

amendment of when brought before Supreme Court 

hy certiorari 
or conviction, amendment of formal errors in 
how affected by want of summons, complaint, or 

distribution of penalty or forfeiture 

when appeal from, ues to District Court 

or conviction to be quashed or set aside before 

action against Justices 

form of minute of 

for payment of money — forms of 

to perform act required to be done — form of 

Ordinances repealed 

Ownership — 

by partners, how laid 

by joint tenants, parceners, or tenants in common, 
how laid 

of public works, how laid 
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109 


39 
39 


76 


28 


264 


98 


70 


27 
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4 
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4 


149 


55 


Sch.IIIf.38 


122 


20 


10 


38 


16 


48,60 


18,19 


137 


60 


150 


66 


151, 152 


56 


157 


58 


190 


74 


191 
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209,211 


81,82 


209,211 


81,82 


214 


83 


215 


83 


218. 220 


84,85 


219 


84 


224, 225 


86 


237 


90 


252 


94 


Sch.IIIf.32 


119 


Sch. Ill fs. 


124. 


41,42 


126 


Sch. Ill f. 43 


126 


2, Sch. I 


2,100 


44 


17 


44 


17 


45 


17 
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P. 

Parceners, how mentioned as parties 

Parent or guardian of defendant, right of 

Parties, mention of 

Partners, bow mentioned as parties 

Payment— 

by instalments or security taken for payment of 
money adjudged to be paid 

satisfying execution 

under execution made to C.F.S 

into Court by Justice as amends for unwarrantable 
act 

of money, forms of orders for 

Pbkiltt— 

for insulting or interrupting Justice 

for witness's non-attendance 

for unlawfully removing, etc., goodfl taken in 
execution 

for exactions by officer executing warrant of 
execution 

for C P.S. or keeper of gaol not furnishing 
accounts of moneys received 

may be remitted by Governor 

in lieu of imprisonment recovered like penalties 
for simple offences 

want of distribution of, or wrongful distribution of 
Perishable goods taken in execution, immediate sale of 

Perjury— bail discretionary 

Person s, what description of sufficient 

Petty Sessions, Clerk of, meaning of 

Petty Sessions where held 

usual Court for complaints of simple offences and 

breaches of duty 

P.M. or J.P. — effect of these after a signature 
Police Districts deemed Petty Sessions Districts 
Police Magistrate, appointment of Justice as 

special powers 

may act alone 

may act as C.P.S. where none appointed, or during 

absence 

Police Officee — 

meaning of 

may be directed to act as C.P.S 

duty of 

to obey warrants, etc. ,. 

to apprehend and convey person before J.P. 

when warrant may be executed by any 

to assist surety in recognizance to arrest principal 



44 

184,192 

44 

44 



164 

168, 172 (8) 

169 

260 

Sch.IIIfs. 

41,42 

40 
79 

172 (4) 

172 (6) 

176 
177 

180 

225 

172 (2) 

115 

46 

4 

22,23 

139 
18 
23 
11 
28-30 
80 

31 

4 
31 
34-36 
34 
35 
61 
96 
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Police Officee — continued. 

to execute warrant of execution 

to send account of costs of execution to C.P.S ... 

Practice in case of simple offence or breach of 

duty where similar to that of Supreme Court 

Preliminary Clauses 

President of Municipality — term includ d in *' Chair- 
man of Municipal District" ... 

Presumption of letters P.M. and J.P 

of due performance of acts by J.P 

Peobation of Offenders — 

short tiile 

interpretation — Court 

minor offence 

offender 

Court of summary jurisdiction 

suspension of punishment on first conviction 
order of restitution or payment of compensation 

may be made by Court 

defendant discharged to report himself 

conditions under which defendant maybe arrested 
conditional remission of sentence by Governor ... 
Pboceedings — 
ex parte 

initiated before commencementof Act, how carried on 
in summary cases parties may have copies of ... 
I*eoceduee — 

general 

complaints, by whom laid 

only one matter to be stated in complaint 
except under certain circumstances ... 

how ownership of property is laid 

how partners, joint tenants, parceners, and 

tenants in common are described 
how property in public works is described ... 

description of persons and property 

description of offences 

want of form, etc., in complaint, summons, 

or warrant, how r emediea 

complaints verbal and on oath 

limitation of proceedings 

issue of summons 

what summons states 

summons not essential in ex parte proceedings 

service of summons 

warrants in first instance .., 

direction of warrants 

form of warrant 

warrant in force till executed 

search warrant 

Sunday warrants., 
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48-60 
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65 
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Pbocbdube —continued. 






general: backiDg warrants 


66-68 


24,25 


arrest without warrant 


69 


25 


open Court 


70 


26 


exclusion of strangers ... ... 


71 


27 


complainant's counsel and solicitor 


72 


^ 27 


evidence, how taken 


73-77 


27,28 


witnesses in general ... 


78-82 


28-30 


production of documents 


83 


31 


remand 


84-87 


31,32 


adjournment ... 


88 


32 


committal and recognizances 


89-93 


33 


recognizances generally 


94-97 


34,35 


forms of procedure 


98 


36 


in case of indictable offences (see "Indictable 






Offeree") 


99-138 


36-51 


in case of simple offences and breaches of duty 
(see "Simple Offences," "Breaches of Duty") 






139-178 


51-69 


on summary trial of certain indictable offences 






(see " Summary Conviction") 


179-197 


69-78 


on complaint for surety of tlie peace and for good 
behaviour (see " Surety of the Peace and for 










Good Behaviour") 


198-208 


78-81 


on appeal (see " Appeal," " Special Case," " Su- 
preme Court," " District Court") 






209-261 


81-93 


Production of documents before Justice 


83 


81 


Pboof — 






of innocence when it rests on defendant 


76 


28 


of statement by defendant dispensed with if duly made 


105 


38 


of depositions of dead or absent witnesses dis- 






pensed with 


111 


40 


of handwriting of Justices issuing warrant of 






execution necessary before backing 


170 


63 


of malice on complaint for surety ot peace or for 






good behaviour 


203 


80 


what necessary in actions against Justices 


264 


98 


Prosecutor competent witness 


74 


28 


Peopebty — 






in public works 


45 


17 


what description of sufficient 


46 


18 


restitution of, on summary trial 


190, 191 


74 


Publicity of hearing 


70 


26 


Punishment — 






may be mitigated by Justices 


173 


66 


for larceny, embezzlement, or false pretences, where 






defendant under sixteen ... 


181 


70 


where value of property under forty shillings 


182 


71 


increased, on account of previous conviction not 






to be awarded summarily 


188 


73 


for any indictable offence, except homicide, where 






defendant under twelve 


192 


74 
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S^easonable and probable cause, when to be alleged ui 

actions against Justice 

Receiving stolen property — bail discretionary 

!Bbcoonizance — 

persons bound by, under repealed Acts deemed 

lawfully bound 

how taken 

issue of warrant for non-appearance upon 

may be taken out of Court 

Justices fix the amount for principal and sureties 
f orf ei ted, how enforced 

arrest of principal by sureties on 

may be taken where person apprehended after 

information presented 

of sureties in conformity with duplicate certificate 

of consent to bail, how taken 

of bail, transmission of to committing Justice 

where another admits to bail 

transmission of after committal 

of witness 

particulars of 

by whom signed 

notice given to persons bound 

committal on refusal to enter into 

taken anew where error inform er warrant of com 

mitment ... ... ... ... .., 

where offence committed at remote place... 

on adjournment of hearing to difEerent place 

of defendant on adjournment where complainant 

makes default 

of detendant pending return to warrant of execution 
for peace or good behaviour may be dispensed 

with by Justices 

where Supreme Court or Judge admits to bail .. 

by appellant in special case 

of appellant in custody upon release 

on appeal to District Court 

for appearance of defendant on adjournment,.. 

form of 

form of, notice of this given to defendant and surety 

form of, certificate of defendant's default 

of bail on committal for trial, form of 

form of notice of such recognizance 

of peace or good behaviour, form of 

form of notice of such recognizance 

to give evidence, form of 

form of notice of such recognizance 

on appeal, form of 

Becommittal in case of error 
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Becord of summary convictions and dismissals 

Eeformatorj School 

Befractorj witness, form of commitment 

Begister of summary decisions 

Begistrar of Supreme Court to keep records of sum 
mary convictions, etc. ... ... 

Behearing, where Justices equally divided in opinion 

Belease of appellant in custody 

Bemanb— 

warrant of, hj Justices with limited jurisdiction 

maximum period of 

in what cases it may take place 

verbal, where not exceeding three days ... 

of defendant to another place, where permissible 

form of warrant of 

Eemission of penalty, etc., by Governor 

Bemote place, procedure where indictable offence 
committed in 

Bemoval of Justices from office 

Bepeal 

Besi^oation of Justices 

Bestitution of property on summary trial ... 

Betirement of J.P. from office not to avoid summons 
or warrant 

Biot — bail discretionary 

BuLEs OF Supreme Coubt — 

may be made regarding time for making applica- 
tions to quash conviction or order 
may be made regarding fees on appeal 
regulating procedure in special cases 



S. 

Sale of goods taken in execution by public auction 

Satisfaction of execution by payment 

Scale of imprisonment for non-payment of money 

Schedules — 

acts and ordinances repealed 
General Commission of Peace 
forms of procedure 

accounts by C.P.S. and keeper of gaol 
• table of fees received by C.P.S. 
School, industrial or reformatory 
Seabch Waeeant— 

when issued ... 

may issue on Sunday 

form of complaint, to ground 

form of 



197 

192 (4) 

Sch. Ill fs. 

56,57 

197 

197 

28 
228 

33 

84 

84,85 

85 

133 

Sch. Ill f. 16 

177 

132-135 

7 

^2, Sch. I 
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190, 191 

37 
115 
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227 
236 
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168, 172 (8) 

174, 163, 

165, 167 

Sch. I 

Sch. II 

Sch. Ill 

Sch. IV 
Sch. V 
192 (4) 

64 

65 

Sch.IIIf.2 

Sch. Ill f. 9 
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Secret burial of child — bail discretionary 




116 


42 


Security for payment of sum or costs may 


be directed 






to be given 

and notice by appellant in special case 
Sentence, committal tor 


... ... 


164 


60 





227 


87 





113 


40 


Seevice of Summons 


... 


56 


20 


endorsement of 




66 


20 


form of oath of 


,., .!! 


8ch.IIIf.6 


106 


Seven years, ofEences by persons under... 


... ... 


192 (6) 


76 


Short title 


... ••• 


1 


1 


Simple Offence— 








meaning of 


... 


4 


4 


accessories in 


••• ... 


41 


16 


when accessories may be tried 





41 


16 


limitation of action 


... ... 


62 


19 


warrant 


... 


69 


22 


defendant and wife or husband of defendant com- 






petent witness 




76 


28 


cases where defendant is called on to 


prove inno- 






cence 


... 


76 


28 


adjournment of hearing 


... 


88 


32 


procedure 


... 


139-178 


51,69 


where to be heard 


... 


139 


61 


adjournment to different place 
default of complainant 





140 


51 





141 


52 


default of defendant 




142, 143 


62.63 


hearing, confession, etc 


... 


144-147 


63,54 


evidence 


... ... 


148 


64 


order and certificate of dismissal ... 




149 


65 


minutes of convictions 


... 


150 


66 


formal conviction 




161, 152 


56 


no certiorari 


... 


163 


57 


parties may have copies of depositions 


, et<3. 


164 


67 


imprisonment in first instance 




166 


57 


imprisonment for subsequent offence 


... 


166 


67 


costs 




167-160 


68,59 


execution («ee " Execution ") 




161-172 


59-66 


imprisonment may be mitigated or 


changed to 






fine 


, , , ,,, 


173 


66 


imprisonment for non-payment of money 


174 


67 


C.P.S 


... ••* 


176, 176 


68 


keeper of gaol ... ' 


... ... 


176 


68 


accounts 


... 


172 (6), 176, 


66, 68, 






176,Soh.IV 


140 


remission of fines, etc 


... 


177 


69 


informers' rewards 


... ... 


178 


69 


Sixteen years, offences by persons under 


... •.. 


181 


70 


Solicitor-General— 








duty of after commitment for trial or 


sentence ... 


127 


46 


Justices to state special case on direction of 


229 


88 


Solicitor and counsel 


1 


72, 183 


22, 71 
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Special Case ,. 

Justices state it on upplication of person aggrieved 

notice of appeal to respondent 

security to be given by appellant 

fees 

appellant released if in custody 

where application frivolous 

where Justices refuse, Court may order it 

decision of Court final 

costs not given against Justices 

amendment of special case 

Jud^e in chainbers may decide case 

Justices may issue necessarv warrants after decision 

no other mode of apx>eal allowed 

Supreme Court may make rules 

for opinion of Supreme Court, stated by District 

Court on appeal 

certiorari mmecesaaiy 

Statement — 

of defendant at hearing of indictable ofEence 

admitting guilt 

form of 

taransmission of 

Stolen goods, order for delivery of possession 

Subornation of perjury — bail discretionary 

Summary cases, venue of 

SuHMABY Conviction — 

meaning of 

simple ofEences punishable on 

effect of 

control of Supreme Court over 

where appeal on lies to District Court 

0f certam indictable offences . , 

jurisdiction of Justices 

how penalties recovered 

persons under sixteen 

larceny, etc., of property under value of forty 
shillings 

defence ^ 

option to be tried by jury 

when case is fit subject for prosecution by 
indictment ^ 

conviction on conf es sion 

jurisdiction ousted where adult defendant 
previously convicted 

disimssal for small ofEence 

restitution of property 

pavment of money in lieu of restitution 

offences by children 

proceedings a bar to aU other proceedings . . . 

formal defects in certificate of dismissal ... 
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Summary Conviction — continued, 

of certain indictable o£Eences — continued, 
no general forfeiture on a conviction... 
reference ta " Larceny Act of 1865 " 
record of proceedings ... 

for certain indictable onences, form of 

on confession, form of 

Summonses — 

signed by J.P. ... 

where issued in first instance complaint may be 
verbal and without oath 

when issued 

to state matter of complaint, and require attend- 
ance of defendant ... 

not essential in ex parte proceedings 

service of 

or warrant in first instance optional 

to witness 

followed by warrant in cases of indictable offences 

want of, how it affects decision 

to defendant, form of 

of witness, form of 

Sunday warrant may issue for indictable offence or 

search Warrant 

Supersedeas, writ of, not required for removal from 

office of J.P. ... ... * 

SUPBEME COUET — 

appeal to (see " Appeal ") 

may admit to bail 

special case in {see " Special Case '*) 

SUEETIES — 

on recognizance 

may arrest principal on recognizance 
SuBETY OF Peace and for Gcod Behaviour 

Justices may di8j)ense with 

how complamt laid 

evidence given in support 

process to procure attendance of defendant 

where complaint malicious 

defendant — 

to show cause why he should not enter into 
recognizance and find sureties ... 

may prove malice or contradict facts of 

complaint , 

penalty where defendant makes default after order 

notice of recognizance to parties bound 

discharge from gaol where defendant committed 

for want of sureties 

estreating recognizance 

costs in proceedings ... 

form of complaint .,. .,* .«• <•• 
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Sch.IILf.6 
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Sch.IIIf.7 
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65 
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209-236 


81,90 


222 


85 


226-236 


87,90 
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33 
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34 


198-208 


78,81 


173 
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200 
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206 
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Sc!i;IIIf. I 


104 
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Sfbbty of Feaci: and Good Behatiour — continued, 

form of warrant of apprehension 

form of recognizance of 

form of notice of such recognizance 

form of warrant of commitment for want of sureties 
form of warrant to discharge person committed ... 
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Tenants in common, how mentioned as parties 
Tender and payment of money into Court by Justices 
TiMB—{8ee "Limitation.") 

limited for endorsement of service 

for application for order to quash conviction or 
oraer of Justices 

appeal by special case 

notice of hearing of appeal to District Court ... 
Transmission of — 

depositions and other documents 

where defendant remanded to another place ... 

documents to District Court on appeal 
Treason — no bail for, except by order of Minister, 

Supreme Court, or Judge 

Twelve years, offences by persons under 

Two Justices, general provision as to jurisdiction of . , . 



Value of property — 

how it anects mode of procedure 

when deemed of no consequence on summary trial 

Variance in complaint, summons, or warrant 

Venue of summary cases .. . 



W. 

Waebawts— 

to apprehend — 

signed by J.P ...' 

wbere issued in first instance, complaint to be 

in writing and on oath 

in first instance, when issued ... 

in first instance, or summons optional 

when issued on complaint of simple offence ... 

how directed 

when any police officer may execute 

form of 

to be in force till executed 

when not necessary to be backed 
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to apprehend — continued. 






when included in search warrant 


64 


24 


when it may issue on Sunday ... 


65 


24 


backing of 


66-68 


24,26 


what proceedings after apprehension without 


69 


26 


to witness ... ... 


79 


29 


backed for apprehension of witness 


80 


30 


in first instance for apprehension of witness 
issued to compel attendance of person entering 


81 


30 






into recognizance 

issued on production of certificate that infor- 


93 


33 






mation has been presented 


100 


36 


to detain prisoner in gaol where information 






for another offence presented 

issued on disobedience of summons in indict- 


102 


36 






able offences 


103 


37 


backed, procedure on apprehension under ... 
to apprehend defaulting defendant in simple 


136 


60 






offence, or breach of duty 


142, 143 


63 


in first instance, form of 


Sch. Ill f. 8 


107 


for offences on high seas, form of 


Sch. Ill f. 8 


107 


for offences abroad, form of 


Sch. Ill f. 8 


107 


where defendant disobeys summons, form of 


Sch. Ill f. 10 


108 


in cases of surety of peace or for good 






behaviour, form of 


Sch. Ill f. 11 


109 


witness, form of 


Sch. Ill f. 12 


109 


witness in first instance, form of 


Sch. Ill f. 13 


110 


form of, on certificate of indictment found ... 


Sch. Ill f. 14 


110 


of commitment — 






by J. P. of limited jurisdiction 


33 


13 


how executed 


97 


36 


to gaol for s«fe keeping ' 


108 


39 


cancelled for purpose of new warrant 


• 129 


46 


on conviction, not void for formal defect 


153 


67 


where conviction adjudges imprisonment ... 


166 


67 


error or defect in, upon summary conviction 


218 


84 


during adjournment, form of 


Sch. Ill f. 17 


112 


forms of 


Sch. Ill fs. 


130 




61-66 


138 


of remand — 






by J. P. with limited jurisdiction 


33 


13 


form of 


Sch. Ill f. 16 


111 


of deliverance! 


122 


44 


forms of 


Sch. Ill fs. 
67,68 


139 


of execution — 






when issued 


161 


69 


not issued, but defendant imprisoned where 






no effects 


167 


62 


backing of 


107 


36 
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Wabbants — continued, 

of execution — continued, 

effect of backing 

proriflions resDeotiDK ... ^ 

may be issuea by Justioes after decision of 

appeal 

forms of 



form ot return to « 

search. 

may issue on Sunday 

form of complaint to ground 

form of 

Whipping of male child 

Witness — 

prosecutor or complainant is competent ... 
when defendant and wife or husband of defendant 

competent 

to sign depositions 

compelled to attend 

apprehension of by backed warrant 

apprehended by warrant in first instance 

remsing to be examined may be committed 

absence of ground for remand 

may be discharged upon reconiizance 

attendance of, not required while defendant 

making statement 

recognizances of 

recognizances of, particulars of 

recognizances of, oy whom signed 

recognizances of, notice given to persons bound ... 

committal of refractory — 

discbarge of refractory 

examination of, in cases of simple offence and 

breach of duty 

for defend ant on summary trial 

disobeying summons — ^form of warrant to appro* 

hend 

form of warrant to apprehend in first instance ... 

form of recognizance entered into by 

form of notice ^iven to them of such recognizance 

form of depositions 

discharge of when prisoners not committed for 

trial — ^form 
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